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THECONSTITUTIONALCOURTACT

Enacted Aug. 5,1988

Amended Nov. 30,1991

Dec. 22,1994

Aug. 4,1995

Dec. 13,1997

Jan. 19,2002

Jan. 26,2002

Mar. 12,2003

Mar. 31,2005

Jul. 29,2005

Dec. 21,2007

Mar. 14,2008

Dec. 29,2009

May 4,2010

Apr. 5,2011

CHAPTERⅠ GENERALPROVISIONS

Article1(Purpose)

ThepurposeofthisActistosetforthprovi-

sionsnecessaryfortheorganizationandoper-

ationoftheConstitutionalCourtanditsad-

judicationprocedures.
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Article2(Jurisdiction)

TheConstitutionalCourtshallhavejurisdiction

overthefollowingissues:

1.Constitutionality ofstatutes upon the

requestoftheordinarycourts;

2.Impeachment;

3.Dissolutionofapoliticalparty;

4.Competencedisputebetweenstateagen-

cies,betweenastateagencyandalo-

calgovernment,orbetweenlocalgov-

ernments;and

5.Constitutionalcomplaint.

Article3(Composition)

TheConstitutionalCourtshallconsistofnine

Justices.

Article4(IndependenceofJustices)

TheJusticesshalladjudicateindependentlyac-

cordingtotheConstitutionandlaws,guidedby

theirconsciences.
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Article5(QualificationsofJustices)

(1)TheJusticesshallbeappointedfromamong

thosewhoarefortyormoreyearsofageand

haveheldanyofthefollowingpositionsforfif-

teenormoreyears:Provided,Thattheperiods

ofserviceofthepersonwhohasheldtwoor

morefollowingpositionsshallbeaggregated.

1.Judge,publicprosecutororattorney;

2.Person who is qualified as attorney,

andhasbeenengagedinlegalaffairs

in astateagency,a state-owned or

publicenterprise,agovernment-invested

institutionorothercorporation;or

3.Person who is qualified as attorney,

and hasheld a position equalto or

higherthanassistantprofessoroflaw

inanaccreditedcollege.

(2)Nopersonfallingunderanyofthefollow-

ingshallbeappointedJustice:

1.Personwhoisdisqualifiedtoserveas
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a public officialunder the pertinent

lawsandregulations;

2.Personwhohasbeencriminallysanc-

tionedwithasentenceofimprisonment

withoutforced laborormore severe

sentence;or

3.Personforwhom fiveyearshavenot

yetpassedsincehisorherdismissal

resultingfrom impeachment.

Article6(AppointmentofJustices)

(1)TheJusticesShallbeappointed by the

PresidentoftheRepublic.AmongtheJustices,

threeshallbeelectedbytheNationalAssem-

bly,andthreeshallbedesignatedbytheChief

JusticeoftheSupremeCourt.

(2)TheJusticesshallbeappointed,electedor

designatedafteraPersonnelHearingheldby

the NationalAssembly.In this event,the

PresidentshallrequestaPersonnelHearingbe-

foreheorsheappointstheJustices(exceptthe
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JusticeswhoshallbeelectedbytheNational

AssemblyordesignatedbytheChiefJusticeof

theSupremeCourt)andtheChiefJusticeofthe

Supreme Court shallrequest a Personnel

Hearing before he or she designates the

Justices.

(3)IntheeventthetermofaJusticeexpiresor

aJusticeapproachestheretirementage,asuc-

cessorshallbeappointednolaterthanbythe

dateoftermexpiresorwhentheJusticereach-

eshisorherretirementage.

(4)Whenavacancyoccursduringthetermof

officeofaJustice,his/hersuccessorshallbe

appointedwithin30daysfrom thedateava-

cancyoccurs.

(5)Notwithstandingparagraphs(3)and(4)of

thisArticle,whenthetermofofficeofaJustice

electedbytheNationalAssemblyexpiresor

he/shereachestheretirementage,oravacancy

occursduring adjournmentorrecessofthe

NationalAssembly,the NationalAssembly
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shallelecthis/hersuccessorwithin30daysaf-

terresumingofthesessionorthecommence-

mentofnextsession.

Article7(TermofJustices)

(1)ThetermofJusticesshallbesixyearsand

mayberenewed.

(2)TheretirementageofaJusticeshallbe

sixty-five:Provided,Thattheretirementage

ofthePresidentoftheConstitutionalCourt

shallbeseventy.

Article8(GuaranteeofJustices'Status)

NoJusticeshallberemovedfromhisorherof-

ficeagainsthisorherownwillunlessheor

shefallsunderanyofthefollowing:

1.Whenanimpeachmentdecisionisren-

deredagainsthim orher;or

2.When he orshe is criminally sanc-

tionedwithasentenceofimprisonment

withoutforced laborormore severe

sentence.
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Article9 (Prohibition ofJustices'Participation in

Politics)

NoJusticeshalljoinapoliticalpartyorpartic-

ipateinpolitics.

Article10(RulemakingPower)

(1)TheConstitutionalCourtmaymakerulesof

adjudicationprocedure,internaldisciplineand

managementofgeneralaffairs,totheextent

thatthosearenotinconsistentwiththisAct

andotherlaws.

(2)TheConstitutionalCourtRulesshallbe

promulgatedthroughpublicationintheGazette

ofthegovernment.

Article10-2(PresentationofOpinionsonLegislation)

WherethePresidentoftheConstitutionalCourt

deemsthatanyenactmentoramendmentofthe

Actsrelatingtoorganization,personnelaffairs,

operation,adjudication procedure and other

functionsoftheConstitutionalCourtisre-



86

quired,thePresidentmaypresentinwriting

opinionsthereontotheNationalAssembly.

Article11(Expenses)

(1)TheexpensesoftheConstitutionalCourt

shallbe appropriated independently in the

budgetofthestate.

(2)Thereservefundsshallbeincludedinthe

expensesreferredtoinparagraph(1).

CHAPTERⅡ ORGANIZATION

Article12(PresidentofConstitutionalCourt)

(1)TheConstitutionalCourtshallhaveapre-

sident.

(2)ThePresidentoftheRepublicshall,with

theconsentoftheNationalAssembly,appoint

thePresidentoftheConstitutionalCourtamong

theJustices.

(3)ThePresidentoftheConstitutionalCourt

shallrepresenttheConstitutionalCourt,take
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charge ofthe affairs ofthe Constitutional

Court,anddirectandsupervisethosepublicof-

ficialsunderhisorherauthority.

(4)WheneverthePresidentoftheConstitu-

tionalCourtisunabletoperform thedutiesof

hisorherofficeduetoanaccidentortheoffice

isvacant,otherJusticesshall,intheorderpre-

scribedbytheConstitutionalCourtRules,per-

form suchdutiesinplaceofthePresident.

Article13Repealed.

Article14(ProhibitionofConcurrentService)

TheJusticesshallnotconductanybusinessfor

profitorholdconcurrentlyanyofthefollowing

offices:

1.MemberoftheNationalAssemblyora

localcouncil;

2.PublicofficialintheNationalAssem-

bly,theExecutiveoranordinarycourt;

or

3.Advisor,officeroremployeeofacor-
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porationandorganization,etc.

Article15(TreatmentofPresidentofConstitutional

CourtandotherJustices)

(1)The treatmentand remuneration ofthe

PresidentoftheConstitutionalCourtshallbe

thesameasthatoftheChiefJusticeofthe

SupremeCourt,andtheJusticesoftheCon-

stitutionalCourtshallbeinpoliticalserviceand

theirtreatmentandremunerationshallbethe

sameasthatoftheJusticesoftheSupreme

Court.

(2)Repealed.

Article16(CouncilofJustices)

(1)TheCouncilofJusticesshallconsistofall

Justices,andthePresidentoftheConstitutional

CourtshallserveastheChairperson.

(2)DecisionsoftheCouncilofJusticesshallbe

takenwiththeattendanceofsevenormore

Justicesandbytheaffirmativevoteofama-

jorityoftheJusticespresent.
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(3)TheChairpersonshallhavetherightto

vote.

(4)Decisionsonthefollowingmattersshallbe

takenbytheCouncilofJustices:

1.Mattersconcerningtheenactment,amen-

dmentoftheConstitutionalCourtRules

and the matters concerning a pre-

sentation of opinions on legislation

pursuanttoArticle10-2;

2.Mattersconcerningarequestforbudg-

et,appropriationofreservefundsand

settlementofaccounts;

3.Mattersconcerningtheappointmentor

dismissal of the Secretary General,

DeputySecretaryGeneral,Presidentof

the Constitutional Research Institute,

Constitution Research Officers and

publicofficialsofGradeIIIorhigher;

and

4.Mattersdeemedspeciallyimportantand

presentedbythePresidentoftheCon-
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stitutionalCourtfordiscussion.

(5)Mattersnecessaryfortheoperationofthe

CouncilofJusticesshallbestipulatedinthe

ConstitutionalCourtRules.

Article17(DepartmentofCourtAdministration)

(1)Inordertomanagetheadministrativeaf-

fairsoftheConstitutionalCourt,theDepart-

mentofCourtAdministrationshallbeestab-

lishedintheConstitutionalCourt.

(2)ThereshallbeaSecretaryGeneralanda

DeputySecretaryGeneralintheDepartmentof

CourtAdministration.

(3)TheSecretaryGeneralshall,underthedi-

rectionofthePresidentoftheConstitutional

Court,take charge of the affairs of the

DepartmentofCourtAdministrationanddirect

andsupervisethosepublicofficialsunderhisor

herauthority.

(4)The Secretary Generalmay attend the

NationalAssemblyortheStateCounciland
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speak about the administration of the

ConstitutionalCourt.

(5)Thedefendantintheadministrativeliti-

gationchallenginganactionofthePresidentof

theConstitutionalCourtshallbetheSecretary

General.

(6)TheDeputySecretaryGeneralshallassist

theSecretaryGeneral.WhenevertheSecretary

Generalisunabletoperform hisorherduties

due to an accident,the Deputy Secretary

Generalshallactonbehalfofhim orher.

(7)TheDepartmentofCourtAdministration

shallhaveoffices,bureausanddivisions.

(8)Theofficechiefshallbeassignedtotheof-

fice,thebureauchief,tothebureau,andthedi-

visionchief,tothedivision.Theremaybedi-

rectorsorofficersundertheSecretaryGeneral,

theDeputySecretaryGeneral,theofficechief

orthebureauchiefforassistinginpolicyplan-

ning,establishmentofplans,research,inves-

tigation,examination,evaluation and public
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relations.

(9)Theorganizationandthescopeoffunctions

oftheDepartmentofCourtAdministration,the

prescribednumberofpublicofficialsassigned

totheDepartmentofCourtAdministrationand

othernecessarymatters,whicharenotpre-

scribedinthisAct,shallbestipulatedinthe

ConstitutionalCourtRules.

Article18(PublicOfficialsofDepartmentofCourt

Administration)

(1)TheSecretaryGeneralshallbeappointedas

apublicofficialinPoliticalService,andhisor

hersalaryshallbeequaltothatofamemberof

theStateCouncil.

(2)TheDeputySecretaryGeneralshallbeap-

pointedasapublicofficialofPoliticalService,

andhisorhersalaryshallbeequaltothatof

aVice-Minister.

(3)Theofficechiefsshallbeappointedaspub-

licofficialsofGradeIorIIingeneralservice;
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thebureauchiefsaspublicofficialsofGradeII

orIIIingeneralservice;thedirectorsandoffi-

cers-in-chargeaspublicofficialsofGradeII

throughIVingeneralservice;andthedivision

chiefsaspublicofficialofGradeIIIorIV in

generalservice:Provided,That one offi-

cer-in-chargemaybeappointedaspublicoffi-

cialscorrespondingtoGradeIIIorIVinextra-

ordinarycivilservice.

(4)PublicofficialsoftheDepartmentofCourt

Administration shallbe appointed and dis-

missedbythePresidentoftheConstitutional

Court:Provided,Thattheappointmentand

dismissalofpublicofficialsofGradeⅢ or

highershallbesubjecttoaresolutionofthe

CouncilofJustices.

(5)ThePresidentoftheConstitutionalCourt

mayrequestotherstateagenciestodispatch

theirpublicofficialssoastohavethem serve

aspublicofficialsoftheDepartmentofCourt

Administration.
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(6)Repealed.

Article19(ConstitutionResearchOfficers)

(1)TheConstitutionalCourtshallhaveCons-

titution Research Officersequivalentto the

numberasprovidedbytheConstitutionalCourt

Rules.

(2)TheConstitutionResearchOfficersshallbe

publicofficialsinspecialservice.

(3)TheConstitutionResearchOfficersshallbe

engagedininvestigationandresearchconcern-

ingthedeliberationandadjudicationofcases

undertheorderofthePresidentoftheCon-

stitutionalCourt.

(4)TheConstitutionResearchOfficersshallbe

appointedbythePresidentoftheConstitutional

CourtthrougharesolutionoftheCouncilof

Justicesfromthosefallingunderanyofthefol-

lowingsubparagraphs:

1.A personwhoisqualifiedasajudge,

apublicprosecutor,oranattorney-at-
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law;

2.A personwhohasbeeninaposition

equalto orhigherthan an assistant

professoroflaw inanaccreditedcol-

legeoruniversity;

3.A personwhohasbeenengagedinle-

galaffairsforfiveormoreyearsasa

publicofficialofGradeIV orhigherin

thestateagencies,suchastheNatio-

nalAssembly,theExecutive,orcourts;

4.A personwhohasobtainedadoctorate

inlaw,andengagedinlegalaffairsfor

fiveormoreyearsinthestateagen-

cies,such astheNationalAssembly,

theExecutive,courts,ortheConsti-

tutionalCourt;and

5.A personwhohasobtainedadoctorate

inlaw,andengagedinlegalaffairsfor

fiveormoreyearsinanaccreditedre-

searchinstitute,suchasacollegeor

universityasstipulatedbytheConsti-
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tutionalCourtRules.

(5)Repealed.

(6)Anypersonfallingunderoneofthefollow-

ingsubparagraphsshallnotbeappointedas

ConstitutionResearchOfficers:

1.A person falling underone ofeach

subparagraphofArticle33oftheState

PublicOfficialsAct;

2.A personwhohasbeensentencedto

imprisonmentwithoutprisonlaborora

heavierpunishment;and

3.A personforwhom 5yearshavenot

elapsed afterthedismissaldue to a

decisionofimpeachment.

(7)ThetermofofficeofConstitutionResearch

Officersshallbe10years,butaconsecutive

appointmentmaybepermitted,andtheirage

limitshallbe60yearsold.

(8)When any Constitution Research Officer

comestofallunderoneofeachsubparagraph

ofparagraph(6),theofficershallbedeservedly
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retired.Provided,Thatthisshallnotapply

whenitfallsundersubparagraph5ofArticle33

oftheStatePublicOfficialsAct.

(9)ThePresidentoftheConstitutionalCourt

mayrequestotherstateagenciestodispatch

theirpublicofficialstotheConstitutionalCourt

soastohavethem serveastheConstitution

ResearchOfficers.

(10)TheDeputySecretaryGeneralmayhold

anadditionalpositionasaConstitutionRe-

searchOfficer.

(11)ThePresidentoftheConstitutionalCourt

mayhaveConstitutionResearchOfficershold

concurrentofficesotherthaninvestigationand

researchconcerningthedeliberationandad-

judicationofcases.Togetherwithsuchprovi-

sions,thenumberofConstitution Research

Officersshallbestipulatedasprovidedbythe

ConstitutionalCourtRules,andhisorhersal-

aryshallbeequaltowhicheverishigher.

Article19-2(AssistantConstitutionResearchOfficer)
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(1)WhereanyConstitutionResearchOfficeris

newlyappointed,heorsheshallbeappointed

assuchOfficerafterhavingbeenappointedas

anAssistantConstitutionResearchOfficerand

servingatheperiodof3years,andthentaking

intoaccounttheservicerecords:Provided,That

anappointmentasanAssistantConstitution

ResearchOfficermaybeexemptedoraservice

periodassuchmaybereducedbytakinginto

accounthisorhercareerandserviceabilities,

etc.undertheconditionsasstipulatedbythe

ConstitutionalCourtRules.

(2)TheAssistantConstitutionResearchOffi-

cershallbeappointedbythePresidentofthe

ConstitutionalCourtthrougharesolutionofthe

CouncilofJustices.

(3)TheAssistantConstitutionResearchOffi-

cershallbeapublicofficialinextraordinary

service,andhisremunerationandcriteriafor

promotionshallbebasedonthepracticesof

thosefortheConstitutionResearchOfficer.
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(4)WheretheservicerecordsofanAssistant

ConstitutionResearchOfficerisinferior,the

officermaybedismissedthrougharesolution

oftheCouncilofJustices.

(5)TheserviceperiodofAssistantConstitu-

tionResearchOfficershallbecountedinthe

tenureofserviceasaConstitutionResearch

OfficerasreferredtointhisActandotherlaws

andregulations.

Article19-3(Academicadviser)

(1)TheConstitutionalCourtmayhaveAca-

demicadviser.Academicadvisershallbeen-

gaged in professionalinvestigation and re-

search concerning the deliberation and ad-

judicationofcases.

(2)Academic advisershallbeappointed to

servestipulatedperiodwithin3years.

(3)Academicadvisershallbeappointed as

publicofficialsofGradeIIorIIIinspecial

serviceorcontractualservice,anditsduties
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andqualificationsshallbestipulatedin the

ConstitutionalCourtRules.

Article19-4(ConstitutionalResearchInstitute)

(1)TheConstitutionalResearchInstituteshall

beestablishedintheConstitutionalCourtfor

thepurposeofcarryingouttheresearchonthe

constitutionallaw and constitutionaladjudi-

cationandeducationforConstitutionResearch

Officers,administrationstaff,etc.

(2)TheConstitutionalResearchInstituteshall

becomposedoflessthan40personnel,includ-

ingitsownPresident,whoshallbeappointed

from Constitution Research Officer ofthe

ConstitutionalCourtorpublicofficialofRankI

ingeneralservice.

(3)Notwithstanding paragraph (2) of this

Article,the Presidentofthe Constitutional

ResearchInstitutemaybeappointedasapublic

officialintemporaryposition.

(4)Mattersconcerning theorganization and
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operationoftheConstitutionalResearchIns-

tituteshallbestipulatedintheConstitutional

CourtRegulations.

Article20(AideOfficeofPresidentofConstitutional

Court,etc)

(1)TheConstitutionalCourtshallhavethe

aideofficeofthePresidentoftheConstitutional

Court.

(2)AChiefAideshallbeassignedtotheaide

officeofthePresidentoftheConstitutional

Court.TheChiefAideshallbeappointedasa

publicofficialofGradeIinSpecialService,and

takechargeofconfidentialaffairsunderthedi-

rectionofthePresidentoftheConstitutional

Court.

(3)Mattersnecessaryfortheorganizationand

operationoftheaideofficeofthePresidentof

theConstitutionalCourtshallbeprescribedby

theConstitutionalCourtRules.

(4)TheConstitutionalCourtshallhavethe
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aidesoftheJustices.

(5)TheaidesoftheJusticesshallbeappointed

aspublicofficialsofGradeⅣ inGeneralor

SpecialService,andtakechargeofconfidential

affairsunderthedirectionoftheJustices.

Article21(ClerksandCourtroomGuards)

(1)Clerksandcourtroom guardsshallbeas-

signedtotheConstitutionalCourt.

(2)ThePresidentoftheConstitutionalCourt

shalldesignateclerksandcourtroom guards

fromamongthepersonneloftheDepartmentof

CourtAdministration.

(3)Clerksshalltakechargeoftheaffairscon-

cerningthepreparation,safekeepingorservice

ofdocumentsrelatedtocasesunderthedirec-

tionofthepresidingJustice.

(4)Courtroom guardsshallmaintainorderin

thecourtroom andexecuteotheraffairsdi-

rectedbythepresidingJustice.
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CHAPTERⅢ GENERALPROCEDUREOFADJUDICATION

Article22(FullBench)

(1)ExceptasprovidedinthisAct,thead-

judicationoftheConstitutionalCourtshallbe

assignedtotheFullBenchcomposedofallthe

Justices.

(2)ThepresidingJusticeoftheFullBench

shallbethePresidentoftheConstitutional

Court.

Article23(Quorum)

(1)TheFullBenchshallreviewacasebyand

withtheattendanceofsevenormoreJustices.

(2)TheFullBenchshallmakeadecisionona

casebythemajorityvoteofJusticespartic-

ipatinginthefinaldiscussion:Itrequiresavote

ofsixormoreJusticesincasesoffallingunder

anyofthefollowing:

1.Whenitmakesadecisionofupholding
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ontheconstitutionalityofstatutes,im-

peachment,dissolution of a political

partyorconstitutionalcomplaint;and

2.Whenitoverrulestheprecedentonin-

terpretationandapplicationoftheCon-

stitutionorlawsmadebytheConsti-

tutionalCourt.

Article24(Exclusion,RecusalandEvasion)

(1)WhenaJusticefallsunderanyofthefol-

lowing,theJusticeshallbeexcludedfrom the

executionoftheJustice'sservices:

1.WhentheJusticeisapartyorisor

wasthespouseofaparty;

2.WhentheJusticeisorwasarelative

ofaparty[totheproceeding];

3.When theJusticebearstestimony or

givesanexpertopiniononthecase;

4.WhentheJusticeisorwasthecounsel

ofapartywithrespecttothecase;or

5.WhentheJusticewasinvolvedinthe
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caseoutsideoftheConstitutionalCourt

byreasonofhisdutiesorprofession.

(2)TheFullBenchmay,exofficiooruponmo-

tionbyaparty,makeadecisiontoexcludea

Justice.

(3)Whenthereisacircumstanceinwhichitis

difficulttoexpecttheimpartialityofaJustice,

a party may move to recuse the Justice:

Provided,Thatthisshallnotapplywhenthe

partyhasappearedandenteredapleaonthe

hearingdate.

(4)A partymaynotmovetorecusetwoor

moreJusticesforthesamecase.

(5)Whenthereexistsacausereferredtoin

paragraph(1)or(3),theJusticemayrecuse

himselfwiththepermissionofthepresiding

Justice.

(6)TheprovisionsofArticles44,45,46(1),(2)

and48oftheCivilProcedureActshallapply

mutatismutandistotheadjudicationonthe

motiontoexcludeorrecuse.
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Article25(LegalRepresentative)

(1)WhentheGovernmentisaparty(including

anintervener.Hereinafterthesameshallapply)

inanyproceeding,theMinisterofJusticeshall

representit.

(2)Inanyproceeding,astateagencyorlocal

governmentwhichisaparty,mayselectanat-

torneyoranemployeewhoisqualifiedasan

attorneyasacounselandhavehimpursuethe

proceeding.

(3)Whenaprivatepersonisaparty,inany

proceeding,suchpersonshallberepresentedby

anattorney:Provided,Thatthisshallnotapply

whenheisanattorney.

Article26(FormofRequestforAdjudication)

(1)The requestforan adjudication ofthe

ConstitutionalCourtshallbemadebysubmit-

tingtotheConstitutionalCourtawrittenre-

questasprescribedforeachmattertobead-

judged:Provided,Thatinanadjudicationon
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theconstitutionalityofstatutes,itshallbesub-

stitutedbyawrittenrequestbythecourt,and

inanadjudicationonimpeachment,byanau-

thenticcopyoftheimpeachmentresolutionof

theNationalAssembly.

(2)Evidentiarydocumentsorreferencemateri-

alsmaybeappendedtothewrittenrequest.

Article27(ServiceofWrittenRequest)

(1)TheConstitutionalCourtshall,uponre-

ceivingawrittenrequest,servewithoutdelaya

certifiedcopythereofontherespondentagency

or respondent (hereinafter referred to as

“respondent”).

(2)Incaseofarequestforanadjudicationon

theconstitutionalityofstatutes,acertifiedcopy

ofthewrittenrequestshallbeservedtothe

MinisterofJusticeandthepartiesoftheordi-

narycourtcaseconcerned.

Article28(CorrectionofRequestforAdjudication)

(1)WhenthepresidingJusticedeterminesthat
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arequestforadjudicationfailstomeetitsre-

quirementsbutmaysatisfythembycorrection,

theJusticeshallrequirethatrequestbecor-

rectedwithinareasonabletime.

(2)TheprovisionofArticle27(1)shallbeap-

plicablemutatismutandistoawrittencorrec-

tionasreferredtoinparagraph(1).

(3)Whenacorrectionismadeunderparagraph

(1),thecorrectedrequestshallbedeemedto

havebeenmadeatthetimetheinitialrequest

wassubmitted.

(4)Theperiodforcorrectionasreferredtoin

paragraph(1)shallnotbeincludedincalculat-

ingtheperiodofadjudicationunderArticle38.

(5)ThepresidingJustice,ifnecessary,may

authorizeoneoftheJusticestorequestthecor-

rectioninArticle28(1).

Article29(PresentationofWrittenAnswer)

(1)The respondentmay,upon receiving a

writtenrequestorcorrection,presentawritten
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answertotheConstitutionalCourt.

(2)Thewrittenanswershallincludeananswer

totheclaim andthebasesoftherequestfor

adjudication.

Article30(MethodofReview)

(1)The adjudication of impeachment,dis-

solutionofapoliticalpartyorcompetencedis-

puteshallbeconductedthrough oralargu-

ments.

(2)Theadjudicationontheconstitutionalityof

statutesorconstitutionalcomplaintshallbe

conducted withoutoralarguments:Ifitis

deemednecessary,theFullBenchmayholdor-

alproceedings,andhearthestatementsofpar-

ties,interestedpersonsandamicicuriae.

(3)WhentheFullBenchholdsoralproceed-

ings,itshallfixthedateandsummonparties

andinterestedpersons.

Article31(InspectionofEvidence)

(1)WhentheFullBenchdeemsnecessaryfor
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thereviewofacase,itmay,uponmotionbya

partyorexofficio,inspectevidenceasfollows:

1.Toexaminethepartyorwitness;

2.Todemandpresentationofdocuments,

books,articles and other evidentiary

materialswhicharepossessedbythe

parties orinterested persons,and to

placethem incustody;

3.Toorderapersonofspeciallearning

and experience to evaluate evidence;

and

4.To verify thenatureorcondition of

relevant goods, persons, places and

otherthings.

(2)ThepresidingJusticemay,ifnecessary,

designateoneofJusticestoinspectevidence

underparagraph(1).

Article32(Demand,etc.forPresentationofMaterials)

TheFullBenchmay,byaruling,makein-

quiriesconcerningfactsnecessaryforthead-
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judicationtootherstateagenciesortheorgans

ofpublicorganizations,ordemandthemtosend

recordsorpresentmaterials:Provided,That

withrespecttorecordsonacaseforwhicha

trial,prosecutionorcriminalinvestigationis

underway,sendingoftherecordsshallnotbe

demanded.

Article33(PlaceofAdjudication)

Theoralargumentsoftheadjudicationandthe

pronouncementoffinaldecisionshallbemade

inthecourtroom:WhenthePresidentofthe

ConstitutionalCourtdeemsnecessary,itmay

bemadeinaplaceoutsideofthecourtroom.

Article34(OpeningofProceedingstoPublic)

(1)Theoralargumentsoftheadjudicationand

thepronouncementofthedecisionshallbeopen

tothepublic:Anyreview withoutoralargu-

mentsanddeliberationshallnotbeopentothe

public.

(2)TheprovisoofArticle57(1)andtheprovi-



112

sionsofArticle57(2),(3)oftheCourtOrga-

nizationActshallbeapplicablemutatismuta-

ndistotheproceedingsoftheConstitutional

Court.

Article35(DirectionofProceedingsandPolicePower

inCourtroom)

(1)ThepresidingJusticeshallkeeporderin

thecourtroom,andpresideoveroralarguments

anddeliberations.

(2)TheprovisionsofArticles58to63ofthe

CourtOrganization Actshallapply mutatis

mutandistothemaintenanceoforderandthe

use oflanguage in the courtroom ofthe

ConstitutionalCourt.

Article36(FinalDecision)

(1)WhentheFullBenchfinishesthereview,it

shallmakeafinaldecision.

(2)Uponmakingafinaldecision,awrittende-

cisionstatingthefollowingmattersshallbe

prepared,signedandsealedbyalltheJustices
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participatingintheadjudication:

1.Numberandtitleofthecase;

2.Indication ofthe partiesand persons

whopursuetheproceedingforthem or

theircounsels;

3.Holding;

4.Rationale;and

5.Dateofdecision.

(3)Any Justicewhoparticipatesinan ad-

judicationshallexpresshisorheropinionon

thewrittendecision.

(4)Whenafinaldecisionispronounced,the

clerkshallpreparewithoutdelayanauthentic

copyofthewrittendecisionandserveitonthe

parties.

(5)Thefinaldecision shallbemadepublic

throughpublicationintheGazetteofthegov-

ernmentor other means stipulated in the

ConstitutionalCourtRegulations.

Article37(Expenses,etc.ofAdjudication)
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(1)The expenses for adjudication by the

ConstitutionalCourtshallbebornebythestate:

TheExpensesfortheinspectionofevidence

uponrequestofapartymaybebornebythe

partyasprescribedintheConstitutionalCourt

Rules.

(2)TheConstitutionalCourtmayorderaper-

sonrequestinganadjudicationonaconstitu-

tionalcomplainttopayadepositmoneyaspre-

scribedintheConstitutionalCourtRules.

(3)TheConstitutionalCourtmayorderatrans-

ferofallorpartofthedepositmoneytothe

nationaltreasuryasprescribedintheConsti-

tutionalCourtRules,incaseoffallingunder

anyofthefollowing:

1.When a requestfor adjudication on

constitutionalcomplaintisdismissed;or

2.When a requestfor adjudication on

constitutionalcomplaintisrejected,and

such a requestis deemed to be an

abuseofright.
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Article38(TimeLimitofAdjudication)

TheConstitutionalCourtshallpronouncethe

finaldecisionwithinonehundredeightydays

afteritreceives the case foradjudication:

Provided,Thatifthe attendanceofseven

Justices is impossible due to vacancies of

Justices,theperiodofvacancyshallnotbein-

cludedincalculatingtheperiodofadjudication.

Article39(nebisinidem)

TheConstitutionalCourtshallnotadjudicate

againthesamecaseonwhichapriorad-

judicationhasalreadybeenmade.

Article39-2(AccessRighttoaFinalDecision)

(1)Anyonemayrequestforanaccessto,ora

copyofthewrittenrecordsofafinaldecision

forthepurposeofrightsrelief,academicre-

search,orforpublicinterest.Provided,thatthe

PresidentoftheConstitutionalCourtmayde-

clineanaccessto,oracopyofthewrittenre-

cordofthecaseinthefollowingcases.
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1.When thehearing wasclosedtothe

public.

2.When itisdeemed thatnationalse-

curity,good morals,public order or

publicwelfarewillbeclearlyinfringed

bythedisclosureofthewrittenrecords

ofthecase.

3.Whenitisdeemedthathonorofthe

interestedparties,privacy,and/ortrade

secrets(referstothetradesecretpro-

videdunderArticle2-2ofthe「theAct

onProhibitionofAnti-competitionand

Protection of Trade Secrets」), or

safety and peacefulness ofone's life

andlibertywillbeclearlyinfringedby

thedisclosureofthewrittenrecordsof

thecase.

(2)Whenaccesstothewrittenrecordislim-

itedpursuanttotheconditionalclauseunder

paragraph(1),thePresidentoftheConstitu-

tionalCourtshallnotifythereasonsthereofto
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itsapplicant.

(3)Anynecessaryprovisionsinrelationtothe

accessofthewrittenrecordsunderparagraph

① shallbeprovidedbytheConstitutionalCourt

Rule.

(4)Thepersonwhohadanaccesstothewrit-

tenrecordsshallnot,withtheknowledgeac-

quired,infringeuponpublicorderorgoodmo-

rals,ordefameorinvadeprivacyoftheinter-

estedparties.

Article40(ApplicableProvisions)

(1)ExceptasotherwiseprovidedinthisAct,

theprovisionsoflawsandregulationsrelating

tocivillitigationshallapplymutatismutandis

to the procedure for adjudication of the

ConstitutionalCourtwithinthelimitnotcon-

trary to the nature ofconstitutionaladju-

dication.Togetherwithsuchprovisions,laws

andregulationsrelatingtocriminallitigation

shallapplymutatismutandistotheadjudication
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onimpeachmentandtheAdministrativeLiti-

gationActtotheadjudicationoncompetence

disputeandconstitutionalcomplaint.

(2)Incasereferredtointhelatterpartof

paragraph(1),ifthelawsandregulationsrelat-

ingtothecriminallitigationortheAdmini-

strativeLitigationActconflictwiththoserelat-

ingtothecivillitigation,thelattershallnotbe

applicablemutatismutandis.

CHAPTERⅣ SPECIALADJUDICATIONPROCEDURES

SECTION1 AdjudicationontheConstitutionalityof

Statutes

Article41(RequestforAdjudicationontheConstitu-

tionalityofStatutes)

(1)Whentheissueofwhetherornotstatutes

areconstitutionalisrelevanttothejudgmentof

theoriginalcase,theordinarycourt(including

themilitarycourt;hereinafterthesameshall
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apply)shallrequesttotheConstitutionalCourt,

exofficioorbydecisionuponamotionbythe

party,anadjudicationontheconstitutionalityof

statutes.

(2)Themotionofthepartyasreferredtoin

paragraph(1)shallbeinwriting,statingmat-

tersasreferredtoinsubparagraphs2to4of

Article43.

(3)TheprovisionsofArticle254oftheCivil

ProcedureActshallapplymutatismutandisto

theexaminationofthewrittenmotionreferred

toinparagraph(2).

(4)Noappealshallbemadeagainstthedeci-

sionoftheordinarycourtontherequestfor

adjudicationontheconstitutionalityofstatutes.

(5)When an ordinary courtotherthan the

SupremeCourtmakesarequestreferredtoin

paragraph (1),itshalldo so through the

SupremeCourt.

Article42(SuspensionofProceedings,etc.)
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(1)Whenanordinarycourtrequeststothe

ConstitutionalCourtan adjudication on the

constitutionalityofstatutes,theproceedingsof

thecourtshallbesuspendeduntiltheConsti-

tutionalCourtmakesadecisiononthecon-

stitutionalityofstatutes:Provided,Thatifthe

courtdeemsurgent,theproceedingsotherthan

thefinaldecisionmaybeproceeded.

(2)Theperiodinwhichaproceedingissus-

pendedunderthemainsentenceofparagraph

(1)shallnotbeincludedincalculatingthede-

tentionperiodasprescribedinArticle92(1)

and(2)oftheCriminalProcedureActand

Article132(1)and(2)oftheMilitaryCourtAct

andtheperiodofjudgmentunderArticle199of

theCivilProcedureAct.

Article43(MatterstobeStatedinWrittenRequest)

WhenanordinarycourtrequeststotheCon-

stitutionalCourtanadjudicationonthecon-

stitutionalityofstatutes,thecourt'swrittenre-
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questshallincludethefollowingmatters:

1.Indicationoftherequestingcourt;

2.Indicationofthecaseandtheparties;

3.The statute orany provision ofthe

statutewhichisinterpretedasuncon-

stitutional;

4.Basesonwhichitisinterpretedasun-

constitutional;and

5.Othernecessarymatters.

Article44(OpinionsofParties,etc.toLitigiousCase)

The parties to the originalcase and the

MinisterofJusticemaysubmittotheConsti-

tutionalCourtanamicusbriefontheissueof

whetherornotstatutesarecon-stitutional.

Article45(DecisionofUnconstitutionality)

The ConstitutionalCourtshalldecide only

whetherornottherequestedstatuteorany

provision ofthestatute is unconstitutional:

Provided,Thatifitisdeemedthatthewhole

provisionsofthestatuteareunabletoenforce
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duetoadecisionofunconstitutionalityofthe

requested provision,a decision of uncon-

stitutionality may be made on the whole

statute.

Article46(ServiceofWrittenDecision)

TheConstitutionalCourtshallserveanau-

thenticcopyofthewrittendecisiononthere-

questingcourtwithinfourteendaysfrom the

dayofdecision.Inthiscase,iftherequesting

courtisnottheSupremeCourt,itshallbe

servedthroughtheSupremeCourt.

Article47(EffectofDecisionofUnconstitutionality)

(1)Anydecisionthatstatutesareunconstitu-

tionalshallbindtheordinarycourts,otherstate

agenciesandlocalgovernments.

(2)Anystatuteorprovisionthereofdecidedas

unconstitutionalshallloseitseffectfrom the

dayonwhichthedecisionismade:Provided,

Thatthestatutesorprovisionsthereofrelating

to criminalpenalties shalllose theireffect
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retroactively.

(3)Incasereferredtointheprovisoofpara-

graph(2),theretrialmaybeallowedwithre-

specttoaconvictionbasedonthestatutesor

provisionsthereofdecidedasunconstitutional.

(4)TheprovisionsoftheCriminalProcedure

Actshallapplymutatismutandistotheretrial

asreferredtoinparagraph(3).

SECTION2 AdjudicationonImpeachment

Article48(InstitutionofImpeachment)

Ifapublicofficialwhofallsunderanyofthe

followingviolatestheConstitutionorlawsin

thecourseofexecutionofhisorherservices,

theNationalAssemblymaypassaresolution

ontheinstitutionofimpeachmentasprescribed

intheConstitutionandtheNationalAssembly

Act:

1.PresidentoftheRepublic,PrimeMini-

ster,MembersoftheStateCouncilor
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Ministers;

2.Justices of the ConstitutionalCourt,

judgesorCommissionersoftheNa-

tionalElectionCommission;

3.Chairman and Commissioners ofthe

BoardofAuditandInspection;or

4.Otherpublicofficialsasprescribedby

relevantlaws.

Article49(ImpeachmentProsecutor)

(1)Fortheadjudicationonimpeachment,the

Chairperson ofthe Legislation and Justice

CommitteeoftheNationalAssemblyshallbe

theimpeachmentprosecutor.

(2)Theimpeachmentprosecutorshallrequest

adjudicationbypresentingtotheConstitutional

Courtanauthenticcopyofthewrittenreso-

lutionoftheinstitutionofimpeachment,and

mayexaminetheaccusedpersonintheoral

proceedings.

Article50(SuspensionofExerciseofPower)
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Nopersonagainstwhom aresolutionofin-

stitutionofimpeachmentispassedshallex-

ercisehisorherpoweruntiltheConstitutional

Courtmakesadecisionthereon.

Article51(SuspensionofImpeachmentProceeding)

Whenacriminalproceedingisunderwayfor

thesamecauseasintherequestforimpeach-

mentagainstthe accused person,the Full

Benchmaysuspendtheproceedingofimpeach-

ment.

Article52(Non-AttendanceofParty)

(1)Ifapartyfailstoattendonthehearing

date,anew dateshallbefixed.

(2)Ifthepartyfailstoattendevenonthere-

fixeddate,theexaminationagainsttheparty

shallbeallowedwithouthisorherattendance.

Article53(Decision)

(1)Whenarequestforimpeachmentisupheld,

theConstitutionalCourtshallpronounceadeci-

sionthattheaccusedpersonberemovedfrom
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thepublicoffice.

(2)Iftheaccusedpersonhasbeenalreadyre-

movedfrom thepublicofficebeforethepro-

nouncementofthedecision,theConstitutional

Courtshallrejecttherequestforimpeachment.

Article54(EffectofDecision)

(1)Thedecisionofimpeachmentshallnotex-

empttheaccusedpersonfromthecivilorcrim-

inalliabilities.

(2)Anypersonwhoisremovedbythedecision

ofimpeachmentshallnotbeapublicofficial

untilfiveyearshavepassedfrom thedateon

whichthedecisionispronounced.

SECTION3 AdjudicationonDissolutionofaPolitical

Party

Article55(RequestforAdjudicationonDissolutionof

aPoliticalParty)

Iftheobjectivesoractivitiesofapoliticalparty

arecontrarytothebasicorderofdemocracy,
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theExecutivemayrequesttotheConstitutional

Court,uponadeliberationoftheStateCouncil,

anadjudicationondissolutionofthepolitical

party.

Article56(MatterstobeStatedonWrittenRequest)

Thewrittenrequestforadjudicationondis-

solutionofapoliticalpartyshallincludethe

followingmatters:

1.Indication of the politicalparty re-

questedtobedissolved;and

2.Basesoftherequest.

Article57(ProvisionalRemedies)

TheConstitutionalCourtmay,uponreceivinga

requestforadjudicationondissolutionofapo-

liticalparty,makeexofficiooruponamotionof

theplaintifforadecisiontosuspendtheactiv-

itiesofthedefendantuntilthepronouncement

ofthefinaldecision.

Article58(NotificationofRequest,etc.)

(1)Whenanadjudicationondissolutionofa
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politicalpartyisrequested,adecisiononthe

provisionalremediesisrendered,orthead-

judicationisbroughttoanend,thePresidentof

theConstitutionalCourtshallnotifythefactsto

theNationalAssemblyandtheNationalElec-

tionCommission.

(2)Thewrittendecisionorderingdissolutionof

apoliticalpartyshallalsobeserved,inaddition

tothedefendant,ontheNationalAssembly,the

Executive and the NationalElection Com-

mission.

Article59(EffectofDecision)

Whenadecisionorderingdissolutionofapolit-

icalpartyispronounced,thepoliticalpartyshall

bedissolved.

Article60(ExecutionofDecision)

ThedecisionoftheConstitutionalCourtorder-

ingdissolutionofapoliticalpartyshallbeexe-

cutedbytheNationalElectionCommissionin

accordancewiththePoliticalPartiesAct.



129

SECTION4 AdjudicationonCompetenceDispute

Article61(CausesforRequest)

(1)Whenanycontroversyontheexistenceor

thescopeofcompetencearisesbetweenstate

agencies,betweenastateagencyandalocal

government,orbetweenlocalgovernments,a

stateagencyoralocalgovernmentconcerned

mayrequesttotheConstitutionalCourtanad-

judicationoncompetencedispute.

(2)Therequestforadjudicationreferredtoin

paragraph(1)maybeallowedonlywhenan

actionoromissionbythedefendantinfringesor

isinobviousdangerofinfringinguponthe

plaintiff'scompetencegrantedbytheConsti-

tutionorlaws.

Article62(ClassificationofAdjudicationonCompe-

tenceDispute)

(1)The adjudication on competence dispute

shallbeclassifiedasfollows:



130

1.Adjudicationoncompetencedisputebe-

tween stateagencies:Adjudication on

competencedisputebetweentheNatio-

nalAssembly,theExecutive,ordinary

courtsandtheNationalElectionCom-

mission;

2.Adjudicationoncompetencedisputebe-

tweenastateagencyandalocalgov-

ernment:

(a)Adjudicationoncompetencedispute

between the Executive and the

SpecialMetropolitan City,Metro-

politanCityorProvince;and

(b)Adjudicationoncompetencedispute

betweentheExecutiveandtheCity/

CountyorDistrictwhichisalocal

government(hereinafterreferredto

asa“Self-governingDistrict”).

3.Adjudicationoncompetencedisputebe-

tweenlocalgovernments:

(a)Adjudicationoncompetencedispute
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between the Special Metropolitan

City,MetropolitanCityorProvince;

(b)Adjudicationoncompetencedispute

between the City/County orSelf-

governingDistrict;and

(c)Adjudicationoncompetencedispute

between the Special Metropolitan

City,MetropolitanCityorProvince

andtheCity,CountyorSelf-govern

ingDistrict.

(2)Whenacompetencedisputerelatestothe

affairsofalocalgovernmentconcerningeduca-

tion,scienceorartunderArticle2oftheLocal

EducationalSelf-GovernanceAct,theSuperin-

tendentoftheBoardofEducationshallbethe

partyreferredtoinparagraph(1)2and3.

Article63(TimeLimitforRequest)

(1)The adjudication on competence dispute

shallberequestedwithinsixtydaysafterthe

existenceofthecauseisknown,andwithinone
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hundredeightydaysafterthecauseoccurs.

(2)Theperiodasreferredtoinparagraph(1)

shallbeaperemptoryperiod.

Article64(MatterstobeStatedonWrittenRequest)

Thewrittenrequestforadjudicationoncom-

petencedisputeshallincludethefollowingmat-

ters:

1.Indication ofthe plaintifforthe in-

stitutionwheretotheplaintiffbelongs,

andthepersonwhopursuesthepro-

ceedingorcounsel;

2.Indicationofthedefendant;

3.Action oromission by thedefendant,

whichistheobjectoftheadjudication;

4.Reasonsfortherequest;and

5.Othernecessarymatters.

Article65(ProvisionalRemedies)

TheConstitutionalCourtmay,uponreceivinga

requestforadjudicationoncompetencedispute,

makeexofficiooruponamotionbytheplain-
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tiffadecisiontosuspendtheeffectofanaction

takenbythedefendantwhichistheobjectof

theadjudicationuntilthepronouncementofthe

finaldecision.

Article66(Decision)

(1)TheConstitutionalCourtshalldecideasto

theexistenceorscopeofthecompetenceofa

stateagencyoralocalgovernment.

(2)Inthecaseasreferredtoinparagraph(1),

theConstitutionalCourtmaycancelanaction

ofthedefendantwhichisthecauseofthecom-

petencedisputeormayconfirmtheinvalidityof

theaction,andwhentheConstitutionalCourt

hasrenderedadecisiononadmittingthere-

questforadjudicationagainstanomission,the

defendantshalltakeadispositioninpursuance

ofthepurportofdecision.

Article67(EffectofDecision)

(1)Thedecisiononcompetencedisputebythe

ConstitutionalCourtshallbindallstateagen-
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ciesandlocalgovernments.

(2)Thedecisiontorevokeanactionofastate

agencyoralocalgovernmentshallnotalterthe

effectwhichhasalreadybeengiventotheper-

sonwhom theactionisdirectedagainst.

SECTION5 AdjudicationonConstitutionalComplaint

Article68(CausesforRequest)

(1)Anypersonwhoclaimsthathisbasicright

whichisguaranteedbytheConstitutionhas

beenviolatedbyanexerciseornon-exerciseof

governmentalpowermayfileaconstitutional

complaint,exceptthejudgmentsoftheordinary

courts,withtheConstitutionalCourt:Provided,

Thatifanyreliefprocessisprovidedbyother

laws,noonemayfileaconstitutionalcomplaint

withouthavingexhaustedallsuchprocesses.

(2)IfthemotionmadeunderArticle41(1)for

adjudicationonconstitutionalityofstatutesis

rejected,theparty may fileaconstitutional
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complaintwiththeConstitutionalCourt.Inthis

case,thepartymaynotrepeatedlymovetore-

questforadjudicationontheconstitutionalityof

statutesforthesamereasonintheprocedureof

thecaseconcerned.

Article69(TimeLimitforRequest)

(1)AconstitutionalcomplaintunderArticle68

(1)shallbefiledwithinninetydaysafterthe

existenceofthecauseisknown,andwithinone

yearafterthecauseoccurs:Provided,Thata

constitutionalcomplainttobefiledaftertaking

priorreliefprocessesprovidedbyotherlaws,

shallbefiledwithinthirtydaysafterthefinal

decisionintheprocessesisnotified.

(2)Theadjudicationonaconstitutionalcom-

plaintunderArticle68(2)shallbefiledwithin

thirtydaysafterarequestforanadjudication

onconstitutionalityofstatutesisdismissed.

Article70(Court-AppointedCounsel)

(1)Ifapersonwhodesirestofileaconstitu-
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tionalcomplainthasnofinancialresourcesto

appointanattorneyashiscounsel,hemayre-

questtheConstitutionalCourttoappointa

court-appointedcounsel.Inthiscase,thetime

limitforrequestasprescribedinArticle69

shallbecountedfrom thedayonwhichsuch

requestismade.

(2)When theConstitutionalCourtdeemsit

necessaryforthepublicinterest,itmayappoint

acourt-appointedcounselnotwithstandingthe

provisionofparagraph(1).

(3)TheConstitutionalCourtshall,uponre-

ceivinganrequestunderparagraph(1)orin

thecaseofparagraph(2),appointacourt-ap-

pointedcounselfrom amongattorneysunder

theconditionsasprescribedbytheConstitu-

tionalCourtRules:Provided,Thatitmaynot

appointa court-appointed counselin cases

wherethesaidrequestforadjudicationisob-

viously dismissibleorgroundless,orwhere

deemedtobeanabuseofrights.
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(4)WhentheConstitutionalCourtmakesade-

cisionnottoappointacourt-appointedcounsel,

itshallnotifytheapplicantwithoutdelay.In

thiscase,theperiodfrom thedaytherequest

wasmadetothedaythenotificationisgiven

shallnotbeincludedincalculatingtheperiod

forrequestasprescribedinArticle69.

(5)A court-appointedcounselwhohasbeen

appointedunderparagraph(3)shallsubmitto

theConstitutionalCourtawrittenrequestfor

adjudicationindicatingthemattersasreferred

toinArticle71,within60daysfromthedateof

hisappointment.

(6)Thecourt-appointedcounselunderpara-

graph(3)shallbepaidfromthenationaltreas-

uryundertheconditionsasprescribedbythe

ConstitutionalCourtRules.

Article71(MatterstobeStatedonWrittenRequest)

(1)Thewritten requestforadjudication on

constitutionalcomplaintunderArticle68(1)
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shallincludethefollowingmatters:

1.Indication ofthecomplainantand his

counsel;

2.Infringedrights;

3.Exercise or non-exercise ofgovern-

mentalpowerby which theinfringe-

mentoftherightiscaused;

4.Basesoftherequest;and

5.Othernecessarymatters.

(2)TheprovisionsofArticle43shallapply

mutatismutandistomatterstobestatedonthe

writtenrequestforadjudicationonconstitu-

tionalcomplaintunderArticle68(2).Inthis

case,theterm “indicationoftherequesting

court”usedinsubparagraph1ofArticle43

shallbeconsideredastheterm “indicationof

thecomplainantandhiscounsel”.

(3)Thedocumentattestingtheappointmentof

acounselorawrittennotificationofappoint-

mentofthecourt-appointedcounselshallbe

appendedtothewrittenrequestforadjudication
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onconstitutionalcomplaint.

Article72(PriorReview)

(1)ThePresidentoftheConstitutionalCourt

mayestablishthePanelseachofwhichcon-

sistsofthreeJusticesin theConstitutional

CourtandhaveaPaneltakeapriorreview of

aconstitutionalcomplaint.

(2)Repealed.

(3)Incaseofanyofthefollowings,thePanel

shalldismissaconstitutionalcomplaintwitha

decisionofanunanimity:

1.Whenaconstitutionalcomplaintisfiled,

withouthavingexhaustedalltherelief

processesprovided by otherlaws,or

againsta judgment ofthe ordinary

court;

2.Whenaconstitutionalcomplaintisfiled

afterexpirationofthetimelimitpre-

scribedinArticle69;

3.Whenaconstitutionalcomplaintisfiled
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withoutacounselunderArticle25;or

4.Whenaconstitutionalcomplaintisin-

admissibleandtheinadmissibility can

notbecorrected.

(4)WhenaPanelcannotreachadecisionof

dismissalreferredtoinparagraph(3)withan

unanimity,itshalltransferbyadecisionthe

constitutionalcomplaintto the FullBench.

Whenadismissalisnotdecidedwithinthirty

daysafterrequestingtheadjudicationoncon-

stitutionalcomplaint,itshallbedeemedthata

decision to transfer itto the FullBench

(hereinafter,“decisiontotransfertotheFull

Bench”)ismade.

(5)TheprovisionsofArticles28,31,32and35

shallapplymutatismutandistothereview of

thePanels.

(6)Mattersnecessaryforthecompositionand

operationofthePanelsshallbeprovidedbythe

ConstitutionalCourtRules.

Article73(NotificationofDismissalorDecisionto
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TransfertoFullBench)

(1)WhenaPaneldismissesaconstitutional

complaintordecidestotransferittotheFull

Bench,itshallnotifyittothecomplainantor

hiscounselandtherespondentwithinfourteen

daysfrom thedayofdecision.Thesameshall

alsoapplytothecaseprovidedinthelatterpart

ofArticle72(4).

(2)Whenaconstitutionalcomplaintistrans-

ferredtotheFullBenchunderArticle72(4),

thePresidentoftheConstitutionalCourtshall

notifyitwithoutdelaytothefollowingpersons:

1.TheMinisterofJustice;and

2.A Partytothecaseconcernedwhois

notthecomplainant,incaseofanad-

judication on constitutionalcomplaint

underArticle68(2).

Article74(Presentation ofOpinionsby Interested

Agencies)

(1)Stateagenciesorpublicorganizationswhich
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areinterestedinanadjudicationonaconstitu-

tionalcomplaint,andtheMinisterofJustice

may presenttotheConstitutionalCourtan

amicusbriefontheadjudication.

(2)Whenaconstitutionalcomplaintprescribed

in Article68(2)istransferredtotheFull

Bench,theprovisionsofArticles27(2)and44

shallapplymutatismutandistoit.

Article75(DecisionofUpholding)

(1)Adecisiontoupholdaconstitutionalcom-

plaintshallbindallthestateagenciesandthe

localgovernments.

(2)Inupholdingaconstitutionalcomplaintun-

derArticle68(1),theinfringedbasicrightsand

theexerciseornon-exerciseofgovernmental

powerby which theinfringementhasbeen

caused,shallbespecifiedintheholdingofthe

decisionofupholding.

(3)Inthecasereferredtoinparagraph(2),the

ConstitutionalCourtmayrevoketheexerciseof



143

governmentalpower which infringes basic

rightsorconfirmthatthenonexercisethereofis

unconstitutional.

(4)WhentheConstitutionalCourtmakesade-

cision to uphold a constitutionalcomplaint

againstthenon-exerciseofgovernmentalpow-

er,therespondentshalltakeanew actionin

accordancewithsuchdecision.

(5)Inthecasereferredtoinparagraph(2),

whentheConstitutionalCourtdeemsthatthe

exerciseornon-exerciseofgovernmentalpow-

eriscausedbyunconstitutionallawsorprovi-

sionsthereof,itmaydeclareinthedecisionof

upholding thatthe laws orprovisions are

unconstitutional.

(6)Inthecase,referredtoinparagraph(5)and

whenaconstitutionalcomplaintprescribedin

Article 68 (2)isupheld,theprovisions of

Articles45and47shallapplymutatismutandis

tosuchcases.

(7)Whenaconstitutionalcomplaintprescribed
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inArticle68(2)isupheld,andwhenacase

concernedinanordinarycourtinvolvingthe

constitutionalcomplainthasbeenalreadyde-

cidedbyfinaljudgment,thepartymayrequest

aretrialofthecasebeforethecourt.

(8)Intheretrialreferredtoinparagraph(7),

theprovisionsoftheCriminalProcedureAct

shallapplymutatismutandistocriminalcases,

andthoseoftheCivilProcedureActtoother

cases.

CHAPTERⅤ AdjudicationProceduresBasedon

ElectronicInformationProcessingSystem

Article76(ReceiptofElectronicDocuments)

(1)Apartyorinterestedpersonsofeachad-

judicationproceduremaysubmitarequestor

otherrequireddocumentsasprovidedinthis

Actinelectronicformat(informationprepared

andtransmitted,received,orstoredindigital

formatthroughdevicescapableofinformation
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processing,such as computers,hereinafter

‘eletronicdocuments’)through theelectronic

information-processingsystem (electronicde-

vicescapableofprocessing information re-

quiredforpreparation,submission,andservice

ofelectronicdocuments,hereinafterthesame

shallapply)designatedandoperatedbythe

ConstitutionalCourtbyusingtheinformation

andcommunicationnetwork.

(2)Theelectronicdocumentssubmittedpur-

suanttoArticle76(1)takethesameeffectas

thewrittendocumentssubmittedinaccordance

withtheAct.

(3)Electronic documents submitted through

theelectronicinformation-processing system

shallbedeemedtohavebeenreceivedupon

beingrecordedelectronicallyintheelectronic

information-processingsystem.

(4)Incaseelectronicdocumentsarereceived

pursuanttoArticle76(3),theConstitutional

Courtshallimmediatelynotifythepartyorin-
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terested persons electronically the receipt

thereofasprovidedintheConstitutionalCourt

Rule.

Article77(DigitalSignature,etc.)

(1)Thepartyshallfixadigitalsignatureon

the electronic documents submitted to the

ConstitutionalCourtforauthenticationaspro-

videdintheConstitutionalCourtRule.

(2)A Justiceorclerk,when preparing the

documentsrelatedtothecasesubjecttoad-

judication,shallfixanadministrativedigital

signatureasprovidedinArticle2Item6ofthe

ElectronicGovernmentAct(hereinafter“admi-

nistrativedigitalsignature”).

(3)ThedigitalsignatureinArticle77(1)and

administrativedigitalsignatureinArticle77(2)

shallbeconsideredsignedandsealedaspre-

scribedintheprovisionsconcerningthead-

judicationproceduresoftheAct.

Article78(ElectronicService,etc.)
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(1)TheConstitutionalCourtmayserveacopy

ofthedecisionoralltypesofdocumentsrelated

totheActonthepartybyusingtheelectronic

information-processingsystem anditsasso-

ciatedinformationandcommunicationnetwork.

Provided,thatthesamewillnotapplyifthe

partydoesnotconsentthereto.

(2)TheConstitutionalCourtshallrecordand

registerthedocumentstobeservedonthepar-

ty,suchasthecopyofdecisions,intheelec-

tronicinformation-processingsystem,andno-

tifythepartyorinterestedpersonselectroni-

callytheregistrationthereofasprescribedin

theConstitutionalCourtRule.

(3)Serviceofdocumentsusingtheelectronic

information-processing system pursuant to

Section1takesthesameeffectastheservice

ofthewrittendocuments.

(4)InthecaseofArticle78(2),thetimeof

serviceonthepartyshallbewhentherecipient

confirmstheregisteredelectronicdocumentas
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provided in the ConstitutionalCourtRule.

Provided,thatiftheregistrationisnotcon-

firmedwithinfourteendaysfromthedayofits

notification,thetimeofserviceshallbeover

fourteendaysfrom thedayofitsnotification.

(5)Incaseelectronicserviceis,despiteArticle

78(1),impossibleduetoadisruptedsituation

intheelectronicinformation-processingsystem

orotherreasonsprescribedintheConstitu-

tionalCourtRule,thedocumentsconcerned

maybeservedpursuanttothe“CivilProcedure

Act”.

CHAPTERⅥ PENALPROVISIONS

Article79(PenalProvisions)

Anypersonwhofallsunderanyofthefollow-

ingsubparagraphs,shallbepunishedbyanim-

prisonmentnotmorethanoneyear,orafine

notexceedingonemillionwon:

1.Personwhoissummonedorcommis-
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sioned as a witness,expertwitness,

interpreterortranslatorbytheConsti-

tutionalCourtbutfailstoattendwith-

outanyjustifiablereason;

2.Personwhoisdemandedororderedto

present articles of evidence by the

ConstitutionalCourtbutfailstopresent

them withoutanyjustifiablereason;or

3.Personwhorefuses,interfereswithor

evadesaninspectionorexaminationof

the ConstitutionalCourtwithoutany

justifiablereason.

ADDENDA

(Omitted.)
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