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THECONSTITUTIONALCOURTACT

[Aug.5,1988]

Amendedby Nov.30,1991
Dec.22,1994
Aug.4,1995
Dec.13,1997
Jan.19,2002
Jan.26,2002
Mar.12,2003
Mar.31,2005
Jul. 29,2005
Dec.21,2007
Mar.14,2008
Dec.29,2009

CHAPTERⅠ GENERALPROVISIONS

Article1(Purpose)

ThepurposeofthisActistosetforthprovisionsnecessary

fortheorganization andoperationoftheConstitutional

Courtanditsadjudicationprocedures.

Article2(Jurisdiction)

TheConstitutionalCourtshallhavejurisdictionoverthe

followingissues:

1.Constitutionalityofstatutesupontherequestofthe

ordinarycourts;

2.Impeachment;

3.Dissolutionofapoliticalparty;

4.Competencedisputebetweenstateagencies,betweena

stateagencyandalocalgovernment,orbetweenlocal
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governments;and

5.Constitutionalcomplaint.

Article3(Composition)

TheConstitutionalCourtshallconsistofnineJustices.

Article4(IndependenceofJustices)

TheJusticesshalladjudicateindependentlyaccordingtothe

Constitutionandlaws,guidedbytheirconsciences.

Article5(QualificationsofJustices)

(1)TheJusticesshallbeappointedfrom amongthosewho

arefortyormoreyearsofageandhaveheldanyofthe

followingpositionsforfifteenormoreyears:Provided,That

theperiodsofserviceofthepersonwhohasheldtwoor

morefollowingpositionsshallbeaggregated.

1.Judge,publicprosecutororattorney;

2.Personwhoisqualifiedasattorney,andhasbeenen-

gagedinlegalaffairsinastateagency,astate-owned

orpublicenterprise,agovernment-investedinstitution

orothercorporation;or

3.Personwhoisqualifiedasattorney,andhashelda

positionequaltoorhigherthanassistantprofessorof

law inanaccreditedcollege.

(2)Nopersonfallingunderanyofthefollowingshallbe

appointedJustice:

1.Personwhoisdisqualifiedtoserveasapublicofficial

underthepertinentlawsandregulations;

2.Personwhohasbeencriminallysanctionedwithasen-

tenceofimprisonmentwithoutforcedlaborormore

severesentence;or

3.Personforwhomfiveyearshavenotyetpassedsince

hisorherdismissalresultingfrom impeachment.
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Article6(AppointmentofJustices)

(1)TheJusticesShallbeappointedbythePresidentof

theRepublic.AmongtheJustices,threeshallbeelected

bytheNationalAssembly,andthreeshallbedesignated

bytheChiefJusticeoftheSupremeCourt.

(2)TheJusticesshallbeappointed,electedordesignated

afteraPersonnelHearingheldbytheNationalAssembly.

Inthisevent,thePresidentshallrequestaPersonnel

HearingbeforeheorsheappointstheJustices(exceptthe

JusticeswhoshallbeelectedbytheNationalAssembly

ordesignatedbytheChiefJusticeoftheSupremeCourt)

andtheChiefJusticeoftheSupremeCourtshallrequest

aPersonnelHearing beforeheorshedesignatesthe

Justices.

(3)In theeventtheterm ofajusticeexpiresora

vacancyoccursduringtheterm ofoffice,asuccessor

shallbeappointedwithinthirtydaysreckonedfrom the

dateonwhichtheterm expiresorthevacancyoccurs:

Provided,thatifthetermofaJusticewhowaselectedby

theNationalAssemblyexpiresorthevacancyoccurs

duringadjournmentorrecessoftheNationalAssembly,

theNationalAssemblyshallelecthisorhersuccessor

withinthirtydaysreckonedfrom thecommencementof

thenextsession.

Article7(TermofJustices)

(1)Theterm ofJusticesshallbesixyearsandmaybe

renewed.

(2)TheretirementageofaJusticeshallbesixty-five:

Provided,ThattheretirementageofthePresidentofthe
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ConstitutionalCourtshallbeseventy.
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Article8(GuaranteeofJustices'Status)

NoJusticeshallberemovedfrom hisorherofficeagainst

hisorherownwillunlessheorshefallsunderanyofthe

following:

1.Whenanimpeachmentdecisionisrenderedagainsthim

orher;or

2.Whenheorsheiscriminallysanctionedwithasen-

tenceofimprisonmentwithoutforcedlaborormore

severesentence.

Article9(ProhibitionofJustices'ParticipationinPolitics)

NoJusticeshalljoin apoliticalparty orparticipatein

politics.

Article10(RulemakingPower)

(1)TheConstitutionalCourtmaymakerulesofadjudication

procedure,internaldisciplineandmanagementofgeneral

affairs,totheextentthatthosearenotinconsistentwith

thisActandotherlaws.

(2)TheConstitutionalCourtRulesshallbepromulgated

throughpublicationintheGazetteofthegovernment.

Article10-2(PresentationofOpinionsonLegislation)

WherethePresidentoftheConstitutionalCourtdeemsthat

any enactmentoramendmentofthe Acts relating to

organization, personnel affairs, operation, adjudication

procedureandotherfunctionsoftheConstitutionalCourtis

required,thePresidentmay presentinwriting opinions

thereontotheNationalAssembly.

Article11(Expenses)

(1)TheexpensesoftheConstitutionalCourtshallbe

appropriatedindependentlyinthebudgetofthestate.

(2)Thereservefundsshallbeincludedintheexpenses
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referredtoinparagraph(1).

CHAPTERⅡ ORGANIZATION

Article12(PresidentofConstitutionalCourt)

(1)TheConstitutionalCourtshallhaveapresident.

(2)ThePresidentoftheRepublicshall,withtheconsentof

theNationalAssembly,appointthePresidentoftheConsti-

tutionalCourtamongtheJustices.

(3)ThePresidentoftheConstitutionalCourtshallrepresent

theConstitutionalCourt,takechargeoftheaffairsofthe

ConstitutionalCourt,anddirectandsupervisethosepublic

officialsunderhisorherauthority.

(4)WheneverthePresidentoftheConstitutionalCourtis

unabletoperform thedutiesofhisorherofficeduetoan

accidentortheofficeisvacant,otherJusticesshall,inthe

orderprescribedbytheConstitutionalCourtRules,perform

suchdutiesinplaceofthePresident.

Article13Repealed.

Article14(ProhibitionofConcurrentService)

TheJusticesshallnotconductanybusinessforprofitor

holdconcurrentlyanyofthefollowingoffices:

1.MemberoftheNationalAssemblyoralocalcouncil;

2.PublicofficialintheNationalAssembly,theExecutive

oranordinarycourt;or

3.Advisor,officeroremployeeofacorporationandorga-

nization,etc.

Article15(TreatmentofPresidentofConstitutionalCourtandother

Justices)

(1)ThetreatmentandremunerationofthePresidentofthe
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ConstitutionalCourtshallbethesameasthatoftheChief

JusticeoftheSupremeCourt,andtheJusticesofthe

ConstitutionalCourtshallbeinpoliticalserviceandtheir

treatmentandremunerationshallbethesameasthatofthe

JusticesoftheSupremeCourt.

(2)Repealed.

Article16(CouncilofJustices)

(1)TheCouncilofJusticesshallconsistofallJustices,and

thePresidentoftheConstitutionalCourtshallserveasthe

Chairperson.

(2)DecisionsoftheCouncilofJusticesshallbetakenwith

theattendanceofsevenormoreJusticesandbytheaffirm-

ativevoteofamajorityoftheJusticespresent.

(3)TheChairpersonshallhavetherighttovote.

(4)Decisionsonthefollowingmattersshallbetakenbythe

CouncilofJustices:

1.Mattersconcerningtheenactment,amendmentofthe

ConstitutionalCourtRulesandthemattersconcerning

apresentationofopinionsonlegislationpursuantto

Article10-2;

2.Mattersconcerningarequestforbudget,appropriation

ofreservefundsandsettlementofaccounts;

3.Mattersconcerningtheappointmentordismissalofthe

SecretaryGeneral,DeputySecretaryGeneral,Constitu-

tionResearchOfficersandpublicofficialsofGradeIII

orhigher;and

4.Mattersdeemedspeciallyimportantandpresentedby

thePresidentoftheConstitutionalCourtfordiscussion.

(5)MattersnecessaryfortheoperationoftheCouncilof

JusticesshallbestipulatedintheConstitutionalCourtRules.
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Article17(DepartmentofCourtAdministration)

(1)Inordertomanagetheadministrativeaffairsofthe

ConstitutionalCourt,theDepartmentofCourtAdministra-

tionshallbeestablishedintheConstitutionalCourt.

(2)ThereshallbeaSecretaryGeneralandaDeputySecre-

taryGeneralintheDepartmentofCourtAdministration.

(3)TheSecretaryGeneralshall,underthedirectionofthe

PresidentoftheConstitutionalCourt,takechargeofthe

affairsoftheDepartmentofCourtAdministrationanddirect

andsupervisethosepublicofficialsunderhisorherautho-

rity.

(4)The Secretary General may attend the National

Assembly orthe State Counciland speak aboutthe

administrationoftheConstitutionalCourt.

(5)Thedefendantintheadministrativelitigationchalleng-

inganactionofthePresidentoftheConstitutionalCourt

shallbetheSecretaryGeneral.

(6)TheDeputySecretaryGeneralshallassisttheSecretary

General.WhenevertheSecretary Generalisunableto

perform hisorherdutiesduetoanaccident,theDeputy

SecretaryGeneralshallactonbehalfofhim orher.

(7)TheDepartmentofCourtAdministrationshallhave

offices,bureausanddivisions.

(8)Theofficechiefshallbeassignedtotheoffice,the

bureauchief,tothebureau,andthedivisionchief,tothe

division.TheremaybedirectorsorofficersundertheSec-

retaryGeneral,theDeputySecretaryGeneral,theoffice

chieforthebureauchiefforassistinginpolicyplanning,

establishmentofplans,research,investigation,examination,

evaluationandpublicrelations.
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(9)Theorganizationandthescopeoffunctionsofthe

DepartmentofCourtAdministration,theprescribednumber

ofpublicofficialsassignedtotheDepartmentofCourt

Administrationandothernecessarymatters,whicharenot

prescribedinthisAct,shallbestipulatedintheConsti-

tutionalCourtRules.

Article18(PublicOfficialsofDepartmentofCourtAdministration)

(1)TheSecretaryGeneralshallbeappointedasapublic

officialinPoliticalService,andhisorhersalaryshallbe

equaltothatofamemberoftheStateCouncil.

(2)TheDeputySecretaryGeneralshallbeappointedasa

publicofficialofPoliticalService,andhisorhersalaryshall

beequaltothatofaVice-Minister.

(3)Theofficechiefsshallbeappointedaspublicofficialsof

GradeIorIIingeneralservice;thebureauchiefsaspublic

officialsofGradeIIorIIIingeneralservice;thedirectors

and officers-in-charge as public officials ofGrade II

throughIV ingeneralservice;andthedivisionchiefsas

publicofficialofGradeIIIorIVingeneralservice:Provided,

Thatoneofficer-in-chargemay beappointedaspublic

officialscorrespondingtoGradeIIIorIV inextraordinary

civilservice.

(4)PublicofficialsoftheDepartmentofCourtAdminist-

rationshallbeappointedanddismissedbythePresidentof

theConstitutionalCourt:Provided,Thattheappointment

anddismissalofpublicofficialsofGradeⅢ orhighershall

besubjecttoaresolutionoftheCouncilofJustices.

(5)ThePresidentoftheConstitutionalCourtmayrequest

otherstateagenciestodispatchtheirpublicofficialssoas

tohavethem serveaspublicofficialsoftheDepartmentof
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CourtAdministration.

(6)Repealed.

Article19(ConstitutionResearchOfficers)

(1)TheConstitutionalCourtshallhaveConstitutionResearch

Officersequivalentto thenumberasprovided by the

ConstitutionalCourtRules.

(2)TheConstitution Research Officersshallbepublic

officialsinspecialservice.

(3)TheConstitutionResearchOfficersshallbeengagedin

investigationandresearchconcerningthedeliberationand

adjudicationofcasesundertheorderofthePresidentofthe

ConstitutionalCourt.

(4)TheConstitutionResearchOfficersshallbeappointedby

the President of the ConstitutionalCourt through a

resolutionoftheCouncilofJusticesfromthosefallingunder

anyofthefollowingsubparagraphs:

1.A person who is qualified as a judge,a public

prosecutor,oranattorney-at-law;

2.Apersonwhohasbeeninapositionequaltoorhigher

thananassistantprofessoroflaw inanaccredited

collegeoruniversity;

3.Apersonwhohasbeenengagedinlegalaffairsforfive

ormoreyearsasapublicofficialofGradeIVorhigher

inthestateagencies,suchastheNationalAssembly,

theExecutive,orcourts;

4.A personwhohasobtainedadoctorateinlaw,and

engagedinlegalaffairsforfiveormoreyearsinthe

stateagencies,suchastheNationalAssembly,the

Executive,courts,ortheConstitutionalCourt;and

5.A personwhohasobtainedadoctorateinlaw,and
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engagedinlegalaffairsforfiveormoreyearsinan

accredited research institute,such asacollegeor

universityasstipulatedbytheConstitutionalCourt

Rules.

(5)Repealed.

(6)Anypersonfallingunderoneofthefollowingsubpara-

graphsshallnotbeappointedas ConstitutionResearch

Officers:

1.A personfallingunderoneofeachsubparagraphof

Article33oftheStatePublicOfficialsAct;

2.A personwhohasbeensentencedtoimprisonment

withoutprisonlabororaheavierpunishment;and

3.Apersonforwhom5yearshavenotelapsedafterthe

dismissalduetoadecisionofimpeachment.

(7)Theterm ofofficeofConstitutionResearchOfficers

shallbe10years,butaconsecutiveappointmentmaybe

permitted,andtheiragelimitshallbe60yearsold.

(8)WhenanyConstitutionResearchOfficercomestofall

underoneofeachsubparagraphofparagraph(6),theofficer

shallbedeservedlyretired.Provided,Thatthisshallnot

applywhenitfallsundersubparagraph5ofArticle33of

「theStatePublicOfficialsAct.<AmendmentDecember21,

2007,EffectiveDateJanuary1,2008>

(9)ThePresidentoftheConstitutionalCourtmayrequest

otherstateagenciestodispatchtheirpublicofficialstothe

ConstitutionalCourtsoastohavethem serveasthe

ConstitutionResearchOfficers.

(10)TheDeputySecretaryGeneralmayholdanadditional

positionasaConstitutionResearchOfficer.

(11)ThePresidentoftheConstitutionalCourtmayhave
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ConstitutionResearchOfficersholdconcurrentofficesother

thaninvestigationandresearchconcerningthedeliberation

andadjudicationofcases.Togetherwithsuchprovisions,

thenumberofConstitution Research Officersshallbe

stipulatedasprovidedbytheConstitutionalCourtRules,

andhisorhersalaryshallbeequaltowhicheverishigher.

<AmendmentDecember21,2007,EffectiveDateJanuary1,

2008>

Article19-2(AssistantConstitutionResearchOfficer)

(1)Whereany Constitution Research Officerisnewly

appointed,heorsheshallbeappointedassuchOfficerafter

having been appointed as an Assistant Constitution

ResearchOfficerandservingatheperiodof3years,and

thentakingintoaccounttheservicerecords:Provided,That

an appointmentas an AssistantConstitution Research

Officermaybeexemptedoraserviceperiodassuchmay

bereducedbytakingintoaccounthisorhercareerand

serviceabilities,etc.undertheconditionsasstipulatedby

theConstitutionalCourtRules.

(2)TheAssistantConstitutionResearchOfficershallbe

appointed by thePresidentoftheConstitutionalCourt

througharesolutionoftheCouncilofJustices.

(3)TheAssistantConstitutionResearchOfficershallbea

publicofficialinextraordinaryservice,andhisremuneration

andcriteriaforpromotionshallbebasedonthepracticesof

thosefortheConstitutionResearchOfficer.

(4)WheretheservicerecordsofanAssistantConstitution

ResearchOfficerisinferior,theofficermaybedismissed

througharesolutionoftheCouncilofJustices.

(5)TheserviceperiodofAssistantConstitutionResearch
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Officershallbecountedinthetenureofserviceasa

ConstitutionResearchOfficerasreferredtointhisActand

otherlawsandregulations.

Article19-3(Academicadviser)

(1)TheConstitutionalCourtmayhaveAcademicadviser.

Academic adviser shall be engaged in professional

investigationandresearchconcerningthedeliberationand

adjudicationofcases.

(2)Academicadvisershallbeappointedtoservestipulated

periodwithin3years.

(3)Academicadvisershallbeappointedaspublicofficialsof

GradeIIorIIIinspecialserviceorcontractualservice,and

itsdutiesand qualificationsshallbestipulated in the

ConstitutionalCourtRules.

Article20(AideOfficeofPresidentofConstitutionalCourt,etc)

(1)TheConstitutionalCourtshallhavetheaideofficeofthe

PresidentoftheConstitutionalCourt.

(2)AChiefAideshallbeassignedtotheaideofficeofthe

PresidentoftheConstitutionalCourt.TheChiefAideshall

beappointedasapublicofficialofGradeIinSpecial

Service,andtakechargeofconfidentialaffairsunderthe

directionofthePresidentoftheConstitutionalCourt.

(3)Mattersnecessaryfortheorganizationandoperationof

theaideofficeofthePresidentoftheConstitutionalCourt

shallbeprescribedbytheConstitutionalCourtRules.

(4)TheConstitutionalCourtshallhavetheaidesofthe

Justices.

(5)TheaidesoftheJusticesshallbeappointedaspublic

officialsofGradeⅣ inGeneralorSpecialService,andtake

chargeofconfidentialaffairsunderthedirectionofthe
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Justices.

Article21(ClerksandCourtroomGuards)

(1)Clerksandcourtroom guardsshallbeassignedtothe

ConstitutionalCourt.

(2)ThePresidentoftheConstitutionalCourtshalldesignate

clerksandcourtroom guardsfrom amongthepersonnelof

theDepartmentofCourtAdministration.

(3)Clerksshalltakechargeoftheaffairsconcerningthe

preparation,safekeepingorserviceofdocumentsrelatedto

casesunderthedirectionofthepresidingJustice.

(4)Courtroomguardsshallmaintainorderinthecourtroom

andexecuteotheraffairsdirectedbythepresidingJustice.

CHAPTERⅢ GENERALPROCEDUREOFADJUDICATION

Article22(FullBench)

(1)ExceptasprovidedinthisAct,theadjudicationofthe

ConstitutionalCourtshallbeassignedtotheFullBench

composedofalltheJustices.

(2)ThepresidingJusticeoftheFullBenchshallbethe

PresidentoftheConstitutionalCourt.

Article23(Quorum)

(1)TheFullBenchshallreview acasebyandwiththe

attendanceofsevenormoreJustices.

(2)TheFullBenchshallmakeadecisiononacasebythe

majorityvoteofJusticesparticipatinginthefinaldiscussion

:ItrequiresavoteofsixormoreJusticesincasesoffalling

underanyofthefollowing:

1.Whenitmakesadecisionofupholdingontheconsti-

tutionalityofstatutes,impeachment,dissolutionofa
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politicalpartyorconstitutionalcomplaint;and

2.Whenitoverrulestheprecedentoninterpretationand

applicationoftheConstitutionorlawsmadebythe

ConstitutionalCourt.

Article24(Exclusion,RecusalandEvasion)

(1)WhenaJusticefallsunderanyofthefollowing,the

JusticeshallbeexcludedfromtheexecutionoftheJustice's

services:

1.WhentheJusticeisapartyorisorwasthespouseof

aparty;

2.WhentheJusticeisorwasarelative,headoffamily,

orafamilymemberofaparty[totheproceeding];

2.WhentheJusticeisorwasarelativeofaparty[tothe

proceeding];<AmendmentMarch31,2005,Effective

DateJanuary1,2008>

3.WhentheJusticebearstestimonyorgivesanexpert

opiniononthecase;

4.WhentheJusticeisorwasthecounselofapartywith

respecttothecase;or

5.WhentheJusticewasinvolvedinthecaseoutsideof

theConstitutionalCourtbyreasonofhisdutiesor

profession.

(2)TheFullBenchmay,exofficiooruponmotionbya

party,makeadecisiontoexcludeaJustice.

(3)Whenthereisacircumstanceinwhichitisdifficultto

expecttheimpartialityofaJustice,apartymaymoveto

recusetheJustice:Provided,Thatthisshallnotapplywhen

thepartyhasappearedandenteredapleaonthehearing

date.

(4)ApartymaynotmovetorecusetwoormoreJustices
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forthesamecase.

(5)Whenthereexistsacausereferredtoinparagraph(1)

or(3),theJusticemayrecusehimselfwiththepermission

ofthepresidingJustice.

(6)TheprovisionsofArticles44,45,46(1),(2)and48of

theCivilProcedureActshallapplymutatismutandistothe

adjudicationonthemotiontoexcludeorrecuse.

Article25(LegalRepresentative)

(1)WhentheGovernmentisaparty(includinganinter-

vener.Hereinafterthesameshallapply)inanyproceeding,

theMinisterofJusticeshallrepresentit.

(2)Inanyproceeding,astateagencyorlocalgovernment

whichisaparty,mayselectanattorneyoranemployee

whoisqualifiedasanattorneyasacounselandhavehim

pursuetheproceeding.

(3)Whenaprivatepersonisaparty,inanyproceeding,

suchpersonshallberepresentedbyanattorney:Provided,

Thatthisshallnotapplywhenheisanattorney.

Article26(FormofRequestforAdjudication)

(1)Therequestforanadjudicationof theConstitutional

CourtshallbemadebysubmittingtotheConstitutionalCourt

awritten requestasprescribedforeach mattertobe

adjudged:Provided,Thatinanadjudicationontheconsti-

tutionalityofstatutes,itshallbesubstitutedbyawritten

requestbythecourt,andinanadjudicationonimpeachment,

byanauthenticcopyoftheimpeachmentresolutionofthe

NationalAssembly.

(2)Evidentiarydocumentsorreferencematerialsmaybe

appendedtothewrittenrequest.

Article27(ServiceofWrittenRequest)
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(1)TheConstitutionalCourtshall,uponreceivingawritten

request,servewithoutdelayacertifiedcopythereofonthe

respondentagencyorrespondent(hereinafterreferredtoas

“respondent”).

(2)Incaseofarequestforanadjudicationontheconstitu-

tionalityofstatutes,acertifiedcopyofthewrittenrequest

shallbeservedtotheMinisterofJusticeandthepartiesof

theordinarycourtcaseconcerned.

Article28(CorrectionofRequestforAdjudication)

(1)WhenthepresidingJusticedeterminesthatarequestfor

adjudicationfailstomeetitsrequirementsbutmaysatisfy

thembycorrection,theJusticeshallrequirethatrequestbe

correctedwithinareasonabletime.

(2)TheprovisionofArticle27(1)shallbeapplicablemutatis

mutandistoawrittencorrectionasreferredtoinparagraph

(1).

(3)Whenacorrectionismadeunderparagraph(1),the

correctedrequestshallbedeemedtohavebeenmadeatthe

timetheinitialrequestwassubmitted.

(4)Theperiodforcorrectionasreferredtoinparagraph(1)

shallnotbeincludedincalculatingtheperiodofadjudication

underArticle38.

(5)ThepresidingJustice,ifnecessary,mayauthorizeoneof

theJusticestorequestthecorrectioninArticle28(1).

Article29(PresentationofWrittenAnswer)

(1)Therespondentmay,uponreceivingawrittenrequestor

correction,presentawrittenanswertotheConstitutional

Court.

(2)Thewrittenanswershallincludeananswertotheclaim

andthebasesoftherequestforadjudication.



62

Article30(MethodofReview)

(1)Theadjudicationofimpeachment,dissolutionofapoliti-

calpartyorcompetencedisputeshallbeconductedthrough

oralarguments.

(2)Theadjudicationontheconstitutionalityofstatutesor

constitutionalcomplaintshallbeconductedwithoutoral

arguments:Ifitisdeemednecessary,theFullBenchmay

holdoralproceedings,andhearthestatementsofparties,

interestedpersonsandamicicuriae.

(3)WhentheFullBenchholdsoralproceedings,itshallfix

thedateandsummonpartiesandinterestedpersons.

Article31(InspectionofEvidence)

(1)WhentheFullBenchdeemsnecessaryforthereviewof

acase,itmay,uponmotionbyapartyorexofficio,inspect

evidenceasfollows:

1.Toexaminethepartyorwitness;

2.Todemandpresentationofdocuments,books,articles

andotherevidentiarymaterialswhicharepossessedby

thepartiesorinterestedpersons,andtoplacethemin

custody;

3.Toorderapersonofspeciallearningandexperienceto

evaluateevidence;and

4.Toverifythenatureorconditionofrelevantgoods,

persons,placesandotherthings.

(2)ThepresidingJusticemay,ifnecessary,designateoneof

Justicestoinspectevidenceunderparagraph(1).

Article32(Demand,etc.forPresentationofMaterials)

TheFullBenchmay,byaruling,makeinquiriesconcerning

factsnecessaryfortheadjudicationtootherstateagencies

ortheorgansofpublicorganizations,ordemandthem to
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sendrecordsorpresentmaterials:Provided,Thatwith

respecttorecordsonacaseforwhichatrial,prosecutionor

criminalinvestigationisunderway,sendingoftherecords

shallnotbedemanded.

Article33(PlaceofAdjudication)

Theoralargumentsoftheadjudicationandthepronounce-

mentoffinaldecisionshallbemadeinthecourtroom:When

thePresidentoftheConstitutionalCourtdeemsnecessary,

itmaybemadeinaplaceoutsideofthecourtroom.

Article34(OpeningofProceedingstoPublic)

(1)Theoralargumentsoftheadjudicationandthepro-

nouncementofthedecisionshallbeopentothepublic:Any

reviewwithoutoralargumentsanddeliberationshallnotbe

opentothepublic.

(2)TheprovisoofArticle57(1)andtheprovisionsof

Article57(2),(3)oftheCourtOrganizationActshallbe

applicablemutatismutandistotheproceedingsoftheCon-

stitutionalCourt.

Article35(DirectionofProceedingsandPolicePowerinCourtroom)

(1)ThepresidingJusticeshallkeeporderinthecourtroom,

andpresideoveroralargumentsanddeliberations.

(2)TheprovisionsofArticles58to63oftheCourtOrgan-

izationActshallapplymutatismutandistothemaintenance

oforderandtheuseoflanguageinthecourtroom ofthe

ConstitutionalCourt.

Article36(FinalDecision)

(1)WhentheFullBenchfinishesthereview,itshallmake

afinaldecision.

(2)Uponmakingafinaldecision,awrittendecisionstating

thefollowingmattersshallbeprepared,signedandsealed
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byalltheJusticesparticipatingintheadjudication:

1.Numberandtitleofthecase;

2.Indicationofthepartiesandpersonswhopursuethe

proceedingforthem ortheircounsels;

3.Holding;

4.Rationale;and

5.Dateofdecision.

(3)AnyJusticewhoparticipatesinanadjudicationshall

expresshisorheropiniononthewrittendecision.

(4)Whenafinaldecisionispronounced,theclerkshallpre-

parewithoutdelayanauthenticcopyofthewrittendecision

andserveitontheparties.

(5)Thefinaldecisionshallbemadepublicthroughpublica-

tionintheGazetteofthegovernment.

Article37(Expenses,etc.ofAdjudication)

(1)TheexpensesforadjudicationbytheConstitutional

Courtshallbebornebythestate:TheExpensesforthe

inspectionofevidenceuponrequestofapartymaybeborne

bythepartyasprescribedintheConstitutionalCourtRules.

(2)TheConstitutionalCourtmayorderapersonrequesting

anadjudicationonaconstitutionalcomplainttopaya

depositmoneyasprescribedintheConstitutionalCourt

Rules.

(3)TheConstitutionalCourtmayorderatransferofallor

partofthedepositmoney tothenationaltreasury as

prescribedintheConstitutionalCourtRules,incaseof

fallingunderanyofthefollowing:

1.When a requestforadjudication on constitutional

complaintisdismissed;or

2.When a requestforadjudication on constitutional
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complaintisrejected,andsucharequestisdeemedto

beanabuseofright.

Article38(TimeLimitofAdjudication)

TheConstitutionalCourtshallpronouncethefinaldecision

withinonehundredeightydaysafteritreceivesthecasefor

adjudication:Provided,Thatiftheattendanceofseven

JusticesisimpossibleduetovacanciesofJustices,theperiod

ofvacancyshallnotbeincludedincalculatingtheperiodof

adjudication.

Article39(nebisinidem)

TheConstitutionalCourtshallnotadjudicateagainthesame

caseonwhichaprioradjudicationhasalreadybeenmade.

Article39-2(AccessRighttoaFinalDecision)

(1)Anyonemayrequestforanaccessto,oracopyofthe

writtenrecordsofafinaldecisionforthepurposeofrights

relief,academicresearch,orforpublicinterest. Provided,

thatthePresidentoftheConstitutionalCourtmaydeclinean

accessto,oracopyofthewrittenrecordofthecaseinthe

followingcases.

1.Whenthehearingwasclosedtothepublic.

2.Whenitisdeemedthatnationalsecurity,goodmorals,

publicorderorpublicwelfarewillbeclearlyinfringed

bythedisclosureofthewrittenrecordsofthecase.

3.Whenitisdeemedthathonoroftheinterestedparties,

privacy,and/ortradesecrets(referstothetradesecret

provided under Article 2-2 of the「the Act on

ProhibitionofAnti-competitionandProtectionofTrade

Secrets」),orsafetyandpeacefulnessofone'slifeand

libertywillbeclearlyinfringedbythedisclosureofthe

writtenrecordsofthecase.
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(2)Whenaccesstothewrittenrecordislimitedpursuantto

theconditionalclauseunderparagraph(1),thePresidentof

theConstitutionalCourtshallnotifythereasonsthereofto

itsapplicant.

(3)Anynecessaryprovisionsinrelationtotheaccessofthe

writtenrecordsunderparagraph① shallbeprovidedbythe

ConstitutionalCourtRule.

(4)Thepersonwhohadanaccesstothewrittenrecords

shallnot,withtheknowledgeacquired,infringeuponpublic

orderorgoodmorals,ordefameorinvadeprivacyofthe

interestedparties.[NewlyEnacted2008․3․14]

Article40(ApplicableProvisions)

(1)ExceptasotherwiseprovidedinthisAct,theprovisions

oflawsandregulationsrelatingtocivillitigationshallapply

mutatismutandistotheprocedureforadjudicationofthe

ConstitutionalCourtwithinthelimitnotcontrarytothe

natureofconstitutionaladjudication.Togetherwithsuch

provisions,lawsandregulationsrelatingtocriminallitiga-

tionshallapplymutatismutandistotheadjudicationon

impeachmentandtheAdministrativeLitigationActtothe

adjudication on competence dispute and constitutional

complaint.

(2)Incasereferredtointhelatterpartofparagraph(1),if

thelawsandregulationsrelatingtothecriminallitigationor

theAdministrativeLitigationActconflictwiththoserelating

tothecivillitigation,thelattershallnotbeapplicablemutatis

mutandis.
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CHAPTERⅣ SPECIALADJUDICATIONPROCEDURES

SECTION1 AdjudicationontheConstitutionalityofStatutes

Article41(RequestforAdjudicationontheConstitutionalityof

Statutes)

(1)Whentheissueofwhetherornotstatutesareconstitu-

tionalisrelevanttothejudgmentoftheoriginalcase,the

ordinarycourt(includingthemilitarycourt;hereinafterthe

sameshallapply)shallrequesttotheConstitutionalCourt,

exofficioorbydecisionuponamotionbytheparty,an

adjudicationontheconstitutionalityofstatutes.

(2)Themotionofthepartyasreferredtoinparagraph(1)

shallbeinwriting,statingmattersasreferredtoinsub-

paragraphs2to4ofArticle43.

(3)TheprovisionsofArticle254oftheCivilProcedureAct

shallapplymutatismutandistotheexaminationofthewrit-

tenmotionreferredtoinparagraph(2).

(4)Noappealshallbemadeagainstthedecisionofthe

ordinarycourtontherequestforadjudicationontheconsti-

tutionalityofstatutes.

(5)WhenanordinarycourtotherthantheSupremeCourt

makesarequestreferredtoinparagraph(1),itshalldoso

throughtheSupremeCourt.

Article42(SuspensionofProceedings,etc.)

(1)WhenanordinarycourtrequeststotheConstitutional

Courtanadjudicationontheconstitutionalityofstatutes,the

proceedingsofthecourtshallbesuspendeduntiltheCon-

stitutionalCourtmakesadecisionontheconstitutionalityof

statutes:Provided,Thatifthecourtdeemsurgent,the
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proceedingsotherthanthefinaldecisionmaybeproceeded.

(2)Theperiodinwhichaproceedingissuspendedunderthe

mainsentenceofparagraph(1)shallnotbeincludedin

calculatingthedetentionperiodasprescribedinArticle92

(1)and(2)oftheCriminalProcedureActandArticle132(1)

and(2)oftheMilitaryCourtActandtheperiodofjudgment

underArticle199oftheCivilProcedureAct.

Article43(MatterstobeStatedinWrittenRequest)

WhenanordinarycourtrequeststotheConstitutionalCourt

an adjudication on theconstitutionality ofstatutes,the

court'swrittenrequestshallincludethefollowingmatters:

1.Indicationoftherequestingcourt;

2.Indicationofthecaseandtheparties;

3.Thestatuteoranyprovisionofthestatutewhichis

interpretedasunconstitutional;

4.Basesonwhichitisinterpretedasunconstitutional;

and

5.Othernecessarymatters.

Article44(OpinionsofParties,etc.toLitigiousCase)

ThepartiestotheoriginalcaseandtheMinisterofJustice

maysubmitto theConstitutionalCourtanamicusbriefon

theissueofwhetherornotstatutesareconstitutional.

Article45(DecisionofUnconstitutionality)

TheConstitutionalCourtshalldecideonlywhetherornot

therequestedstatuteoranyprovisionofthestatuteis

unconstitutional:Provided,Thatifitisdeemedthatthe

wholeprovisionsofthestatuteareunabletoenforcedueto

adecisionofunconstitutionalityoftherequestedprovision,

adecisionofunconstitutionalitymaybemadeonthewhole

statute.
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Article46(ServiceofWrittenDecision)

TheConstitutionalCourtshallserveanauthenticcopyof

thewrittendecisionontherequestingcourtwithinfourteen

daysfromthedayofdecision.Inthiscase,iftherequesting

courtisnottheSupremeCourt,itshallbeservedthrough

theSupremeCourt.

Article47(EffectofDecisionofUnconstitutionality)

(1)Anydecisionthatstatutesareunconstitutionalshallbind

theordinarycourts,otherstateagenciesandlocalgovern-

ments.

(2)Anystatuteorprovisionthereofdecidedasunconsti-

tutionalshallloseitseffectfrom thedayonwhichthe

decisionismade:Provided,Thatthestatutesorprovisions

thereofrelatingtocriminalpenaltiesshalllosetheireffect

retroactively.

(3)Incasereferredtointheprovisoofparagraph(2),the

retrialmaybeallowedwithrespecttoaconvictionbasedon

thestatutesorprovisionsthereofdecidedasunconstitu-

tional.

(4)TheprovisionsoftheCriminalProcedureActshallapply

mutatismutandistotheretrialasreferredtoinparagraph

(3).

SECTION2 AdjudicationonImpeachment

Article48(InstitutionofImpeachment)

Ifapublicofficialwhofallsunderanyofthefollowing

violatestheConstitutionorlawsinthecourseofexecution

ofhisorherservices,theNationalAssemblymaypassa

resolutionontheinstitutionofimpeachmentasprescribedin

theConstitutionandtheNationalAssemblyAct:
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1.PresidentoftheRepublic,PrimeMinister,Membersof

theStateCouncilorMinisters;

2.JusticesoftheConstitutionalCourt,judgesorCom-

missionersoftheNationalElectionCommission;

3.ChairmanandCommissionersoftheBoardofAudit

andInspection;or

4.Otherpublicofficialsasprescribedbyrelevantlaws.

Article49(ImpeachmentProsecutor)

(1)Fortheadjudicationonimpeachment,theChairpersonof

theLegislationandJusticeCommitteeoftheNational

Assemblyshallbetheimpeachmentprosecutor.

(2)Theimpeachmentprosecutorshallrequestadjudication

bypresentingtotheConstitutionalCourtanauthenticcopy

ofthewrittenresolutionoftheinstitutionofimpeachment,

andmayexaminetheaccusedpersonintheoralproceed-

ings.

Article50(SuspensionofExerciseofPower)

Noperson againstwhom aresolution ofinstitution of

impeachmentispassedshallexercisehisorherpoweruntil

theConstitutionalCourtmakesadecisionthereon.

Article51(SuspensionofImpeachmentProceeding)

Whenacriminalproceedingisunderwayforthesame

causeasintherequestforimpeachmentagainsttheaccused

person,theFullBenchmaysuspendtheproceeding of

impeachment.

Article52(Non-AttendanceofParty)

(1)Ifapartyfailstoattendonthehearingdate,anewdate

shallbefixed.

(2)Ifthepartyfailstoattendevenontherefixeddate,the

examinationagainstthepartyshallbeallowedwithouthis
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orherattendance.

Article53(Decision)

(1)Whenarequestforimpeachmentisupheld,theConsti-

tutionalCourtshallpronounceadecisionthattheaccused

personberemovedfrom thepublicoffice.

(2)Iftheaccusedpersonhasbeenalreadyremovedfromthe

publicofficebeforethepronouncementofthedecision,the

ConstitutionalCourtshallrejecttherequestforimpeach-

ment.

Article54(EffectofDecision)

(1)Thedecision ofimpeachmentshallnotexemptthe

accusedpersonfrom thecivilorcriminalliabilities.

(2)Anypersonwhoisremovedbythedecisionofimpeach-

mentshallnotbeapublicofficialuntilfiveyearshave

passedfrom thedateonwhichthedecisionispronounced.

SECTION3 AdjudicationonDissolutionofaPoliticalParty

Article55(RequestforAdjudicationonDissolutionofaPoliticalParty)

Iftheobjectivesoractivitiesofapoliticalpartyarecontrary

tothebasicorderofdemocracy,theExecutivemayrequest

totheConstitutionalCourt,uponadeliberationoftheState

Council,anadjudicationondissolutionofthepoliticalparty.

Article56(MatterstobeStatedonWrittenRequest)

Thewrittenrequestforadjudicationondissolutionofa

politicalpartyshallincludethefollowingmatters:

1.Indicationofthepoliticalpartyrequestedtobedissolv-

ed;and

2.Basesoftherequest.

Article57(ProvisionalRemedies)

TheConstitutionalCourtmay,uponreceivingarequestfor
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adjudicationondissolutionofapoliticalparty,makeex

officiooruponamotionoftheplaintifforadecisionto

suspendtheactivitiesofthedefendantuntilthepronounce-

mentofthefinaldecision.

Article58(NotificationofRequest,etc.)

(1)Whenanadjudicationondissolutionofapoliticalparty

isrequested,adecision on theprovisionalremediesis

rendered,ortheadjudicationisbroughttoanend,the

PresidentoftheConstitutionalCourtshallnotifythefactsto

theNationalAssemblyandtheNationalElectionCommis-

sion.

(2)Thewrittendecisionorderingdissolutionofapolitical

partyshallalsobeserved,inadditiontothedefendant,on

theNationalAssembly,theExecutiveandtheNational

ElectionCommission.

Article59(EffectofDecision)

Whenadecisionorderingdissolutionofapoliticalpartyis

pronounced,thepoliticalpartyshallbedissolved.

Article60(ExecutionofDecision)

ThedecisionoftheConstitutionalCourtorderingdissolution

ofapoliticalpartyshallbeexecutedbytheNationalElec-

tionCommissioninaccordancewiththePoliticalParties

Act.

SECTION4 AdjudicationonCompetenceDispute

Article61(CausesforRequest)

(1)Whenanycontroversyontheexistenceorthescopeof

competencearisesbetweenstateagencies,betweenastate

agencyandalocalgovernment,orbetweenlocalgovern-

ments,astateagencyoralocalgovernmentconcernedmay
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requestto the ConstitutionalCourtan adjudication on

competencedispute.

(2)Therequestforadjudicationreferredtoinparagraph(1)

maybeallowedonlywhenanactionoromissionbythe

defendantinfringesorisinobviousdangerofinfringing

upontheplaintiff'scompetencegrantedbytheConstitution

orlaws.

Article62(ClassificationofAdjudicationonCompetenceDispute)

(1)Theadjudicationoncompetencedisputeshallbeclassi-

fiedasfollows:

1.Adjudication on competence dispute between state

agencies:Adjudicationoncompetencedisputebetween

theNationalAssembly,theExecutive,ordinarycourts

andtheNationalElectionCommission;

2.Adjudicationoncompetencedisputebetweenastate

agencyandalocalgovernment:

(a)Adjudicationoncompetencedisputebetweenthe

ExecutiveandtheSpecialMetropolitanCity,Metro-

politanCityorProvince;and

(b)Adjudicationoncompetencedisputebetweenthe

ExecutiveandtheCity/CountyorDistrictwhichis

alocalgovernment(hereinafterreferredtoasa

“Self-governingDistrict”).

3.Adjudicationoncompetencedisputebetweenlocalgov-

ernments:

(a)Adjudicationoncompetencedisputebetweenthe

SpecialMetropolitanCity,MetropolitanCityor

Province;

(b)Adjudicationoncompetencedisputebetweenthe

City/CountyorSelf-governingDistrict;and
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(c)Adjudicationoncompetencedisputebetweenthe

SpecialMetropolitanCity,MetropolitanCityor

ProvinceandtheCity,CountyorSelf-governing

District.

(2)Whenacompetencedisputerelatestotheaffairsofa

localgovernmentconcerningeducation,scienceorartunder

Article2oftheLocalEducationalSelf-GovernanceAct,the

SuperintendentoftheBoardofEducationshallbetheparty

referredtoinparagraph(1)2and3.

Article63(TimeLimitforRequest)

(1)Theadjudicationoncompetencedisputeshallbere-

questedwithinsixtydaysaftertheexistenceofthecauseis

known,andwithinonehundredeightydaysafterthecause

occurs.

(2)Theperiodasreferredtoinparagraph(1)shallbea

peremptoryperiod.

Article64(MatterstobeStatedonWrittenRequest)

Thewrittenrequestforadjudicationoncompetencedispute

shallincludethefollowingmatters:

1.Indicationoftheplaintiffortheinstitutionwheretothe

plaintiffbelongs,and theperson whopursuesthe

proceedingorcounsel;

2.Indicationofthedefendant;

3.Actionoromissionbythedefendant,whichisthe

objectoftheadjudication;

4.Reasonsfortherequest;and

5.Othernecessarymatters.

Article65(ProvisionalRemedies)

TheConstitutionalCourtmay,uponreceivingarequestfor

adjudicationoncompetencedispute,makeexofficioorupon



75

amotionbytheplaintiffadecisiontosuspendtheeffectof

anactiontakenbythedefendantwhichistheobjectofthe

adjudicationuntilthepronouncementofthefinaldecision.

Article66(Decision)

(1)TheConstitutionalCourtshalldecideastotheexistence

orscopeofthecompetenceofastateagencyoralocal

government.

(2)In the case as referred to in paragraph (1),the

ConstitutionalCourtmaycancelanactionofthedefendant

which isthecauseofthecompetencedisputeormay

confirm the invalidity of the action,and when the

ConstitutionalCourthasrenderedadecisiononadmitting

the requestforadjudication againstan omission,the

defendantshalltakeadisposition in pursuanceofthe

purportofdecision.

Article67(EffectofDecision)

(1)ThedecisiononcompetencedisputebytheConstitution-

alCourtshallbindallstateagenciesandlocalgovernments.

(2)Thedecisiontorevokeanactionofastateagencyora

localgovernmentshallnotaltertheeffectwhichhasalready

beengiventotheperson whom theactionisdirected

against.

SECTION5 AdjudicationonConstitutionalComplaint

Article68(CausesforRequest)

(1)Anypersonwhoclaimsthathisbasicrightwhichis

guaranteedbytheConstitutionhasbeenviolatedbyan

exerciseornon-exerciseofgovernmentalpowermayfilea

constitutionalcomplaint,exceptthejudgmentsofthe

ordinarycourts,withtheConstitutionalCourt:Provided,
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Thatifanyreliefprocessisprovidedbyotherlaws,noone

mayfileaconstitutionalcomplaintwithouthavingexhaust-

edallsuchprocesses.

(2)IfthemotionmadeunderArticle41(1)foradjudication

onconstitutionalityofstatutesisrejected,thepartymayfile

aconstitutionalcomplaintwiththeConstitutionalCourt.In

thiscase,thepartymaynotrepeatedlymovetorequestfor

adjudicationontheconstitutionalityofstatutesforthesame

reasonintheprocedureofthecaseconcerned.

Article69(TimeLimitforRequest)

(1)AconstitutionalcomplaintunderArticle68(1)shallbe

filedwithinninetydaysaftertheexistenceofthecauseis

known,and within one yearafterthe cause occurs:

Provided,Thataconstitutionalcomplainttobefiledafter

takingpriorreliefprocessesprovidedbyotherlaws,shallbe

filed within thirty daysafterthefinaldecision in the

processesisnotified.

(2)Theadjudicationonaconstitutionalcomplaintunder

Article68(2)shallbefiledwithinthirtydaysafterarequest

foranadjudicationonconstitutionalityofstatutesisdis-

missed.

Article70(Court-AppointedCounsel)

(1)Ifapersonwhodesirestofileaconstitutionalcomplaint

hasnofinancialresourcestoappointanattorneyashis

counsel,hemayrequesttheConstitutionalCourttoappoint

acourt-appointedcounsel.Inthiscase,thetimelimitfor

requestasprescribedinArticle69shallbecountedfromthe

dayonwhichsuchrequestismade.

(2)WhentheConstitutionalCourtdeemsitnecessaryfor

thepublicinterest,itmayappointacourt-appointedcounsel
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notwithstandingtheprovisionofparagraph(1).

(3)TheConstitutionalCourtshall,uponreceivinganrequest

underparagraph(1)orinthecaseofparagraph(2),appoint

acourt-appointedcounselfrom amongattorneysunderthe

conditionsasprescribedbytheConstitutionalCourtRules:

Provided,Thatitmaynotappointacourt-appointedcounsel

incaseswherethesaidrequestforadjudicationisobviously

dismissibleorgroundless,orwheredeemedtobeanabuse

ofrights.

(4)WhentheConstitutionalCourtmakesadecisionnotto

appointacourt-appointedcounsel,itshallnotifytheappli-

cantwithoutdelay.Inthiscase,theperiodfromthedaythe

requestwasmadetothedaythenotificationisgivenshall

notbeincludedincalculatingtheperiodforrequestas

prescribedinArticle69.

(5)A court-appointedcounselwhohasbeenappointed

underparagraph(3)shallsubmittotheConstitutionalCourt

awrittenrequestforadjudicationindicatingthemattersas

referredtoinArticle71,within60daysfromthedateofhis

appointment.

(6)Thecourt-appointedcounselunderparagraph(3)shall

bepaidfrom thenationaltreasuryundertheconditionsas

prescribedbytheConstitutionalCourtRules.

Article71(MatterstobeStatedonWrittenRequest)

(1)Thewrittenrequestforadjudicationonconstitutional

complaintunderArticle68(1)shallincludethefollowing

matters:

1.Indicationofthecomplainantandhiscounsel;

2.Infringedrights;

3.Exerciseornon-exerciseofgovernmentalpowerby
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whichtheinfringementoftherightiscaused;

4.Basesoftherequest;and

5.Othernecessarymatters.

(2)TheprovisionsofArticle43shallapply mutatis

mutandistomatterstobestatedonthewrittenrequestfor

adjudicationonconstitutionalcomplaintunderArticle68(2).

Inthiscase,theterm “indicationoftherequestingcourt”

usedinsubparagraph1ofArticle43shallbeconsideredas

theterm “indicationofthecomplainantandhiscounsel”.

(3)Thedocumentattestingtheappointmentofacounselor

awrittennotificationofappointmentofthecourt-appointed

counselshallbeappendedtothewrittenrequestforadjudi-

cationonconstitutionalcomplaint.

Article72(PriorReview)

(1)ThePresidentoftheConstitutionalCourtmayestablish

thePanelseachofwhichconsistsofthreeJusticesinthe

ConstitutionalCourtandhaveaPaneltakeapriorreviewof

aconstitutionalcomplaint.

(2)Repealed.

(3)Incaseofanyofthefollowings,thePanelshalldismiss

aconstitutionalcomplaintwithadecisionofanunanimity:

1.Whenaconstitutionalcomplaintisfiled,withouthaving

exhaustedallthereliefprocessesprovidedbyother

laws,oragainstajudgmentoftheordinarycourt;

2.Whenaconstitutionalcomplaintisfiledafterexpiration

ofthetimelimitprescribedinArticle69;

3.Whenaconstitutionalcomplaintisfiledwithouta

counselunderArticle25;or

4.Whenaconstitutionalcomplaintisinadmissibleandthe

inadmissibilitycannotbecorrected.
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(4)WhenaPanelcannotreachadecisionofdismissal

referredtoinparagraph(3)withanunanimity,itshall

transferbyadecisiontheconstitutionalcomplainttotheFull

Bench.Whenadismissalisnotdecidedwithinthirtydays

afterrequesting theadjudicationonconstitutionalcom-

plaint,itshallbedeemedthatadecisiontotransferittothe

FullBench(hereinafter,“decisiontotransfertotheFull

Bench”)ismade.

(5)TheprovisionsofArticles28,31,32and35shallapply

mutatismutandistothereview ofthePanels.

(6)Mattersnecessaryforthecompositionandoperationof

thePanelsshallbeprovidedbytheConstitutionalCourt

Rules.

Article73(NotificationofDismissalorDecisiontoTransfertoFull

Bench)

(1)WhenaPaneldismissesaconstitutionalcomplaintor

decidestotransferittotheFullBench,itshallnotifyitto

thecomplainantorhiscounselandtherespondentwithin

fourteendaysfromthedayofdecision.Thesameshallalso

applytothecaseprovidedinthelatterpartofArticle72(4).

(2)Whenaconstitutionalcomplaintistransferredtothe

FullBenchunderArticle72(4),thePresidentoftheConsti-

tutionalCourtshallnotifyitwithoutdelaytothefollowing

persons:

1.TheMinisterofJustice;and

2.A Partytothecaseconcernedwhoisnotthecom-

plainant,incaseofanadjudicationonconstitutional

complaintunderArticle68(2).

Article74(PresentationofOpinionsbyInterestedAgencies)

(1)Stateagenciesorpublicorganizationswhichareinter-
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estedinanadjudicationonaconstitutionalcomplaint,and

theMinisterofJusticemaypresenttotheConstitutional

Courtanamicusbriefontheadjudication.

(2)WhenaconstitutionalcomplaintprescribedinArticle68(2)

istransferredtotheFullBench,theprovisionsofArticles

27(2)and44shallapplymutatismutandistoit.

Article75(DecisionofUpholding)

(1)Adecisiontoupholdaconstitutionalcomplaintshallbind

allthestateagenciesandthelocalgovernments.

(2)InupholdingaconstitutionalcomplaintunderArticle68(1),

theinfringedbasicrightsandtheexerciseornon-exercise

ofgovernmentalpowerbywhichtheinfringementhasbeen

caused,shallbespecifiedintheholdingofthedecisionof

upholding.

(3)Inthecasereferredtoinparagraph(2),theConstitu-

tionalCourtmayrevoketheexerciseofgovernmentalpower

which infringesbasicrightsorconfirm thatthenon-

exercisethereofisunconstitutional.

(4)WhentheConstitutionalCourtmakesadecisionto

upholdaconstitutionalcomplaintagainstthenon-exercise

ofgovernmentalpower,therespondentshalltakeanew

actioninaccordancewithsuchdecision.

(5)Inthecasereferredtoinparagraph(2),whentheCon-

stitutionalCourtdeemsthattheexerciseornon-exerciseof

governmentalpoweriscausedbyunconstitutionallawsor

provisionsthereof,itmaydeclareinthedecisionofuphold-

ingthatthelawsorprovisionsareunconstitutional.

(6)Inthecase,referredtoinparagraph(5)andwhena

constitutionalcomplaintprescribedinArticle68(2)isup-

held,theprovisionsofArticles45and47shallapplymutatis
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mutandistosuchcases.

(7)WhenaconstitutionalcomplaintprescribedinArticle68(2)

isupheld,andwhenacaseconcernedinanordinarycourt

involving theconstitutionalcomplainthasbeen already

decidedbyfinaljudgment,thepartymayrequestaretrialof

thecasebeforethecourt.

(8)Intheretrialreferredtoinparagraph(7),theprovisions

oftheCriminalProcedureActshallapplymutatismutandis

tocriminalcases,andthoseoftheCivilProcedureActto

othercases.

CHAPTERⅤ AdjudicationProceduresBasedonElectronic

InformationProcessingSystem

Article76(ReceiptofElectronicDocuments)

(1)A party orinterestedpersonsofeach adjudication

procedure may submit a request or other required

documentsasprovidedinthisActinelectronicformat

(informationpreparedandtransmitted,received,orstoredin

digitalformatthrough devices capable ofinformation

processing, such as computers, hereinafter ‘eletronic

documents’)throughtheelectronicinformation-processing

system(electronicdevicescapableofprocessinginformation

required for preparation,submission, and service of

electronicdocuments,hereinafterthesameshallapply)

designatedandoperatedbytheConstitutionalCourtby

usingtheinformationandcommunicationnetwork.

(2)TheelectronicdocumentssubmittedpursuanttoArticle

76(1)takethesameeffectasthewritten documents

submittedinaccordancewiththeAct.
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(3)Electronicdocumentssubmittedthroughtheelectronic

information-processing system shallbedeemedtohave

beenreceiveduponbeing recordedelectronically in the

electronicinformation-processingsystem.

(4)Incaseelectronicdocumentsarereceivedpursuantto

Article76(3),theConstitutionalCourtshallimmediately

notify theparty orinterestedpersonselectronically the

receiptthereofasprovidedintheConstitutionalCourtRule.

Article77(DigitalSignature,etc.)

(1)Thepartyshallfixadigitalsignatureontheelectronic

documents submitted to the ConstitutionalCourt for

authenticationasprovidedintheConstitutionalCourtRule.

(2)AJusticeorclerk,whenpreparingthedocumentsrelated

tothecasesubjecttoadjudication,shallfixanadministrative

digitalsignatureasprovidedinArticle2Item 6ofthe

Electronic Government Act (hereinafter “administrative

digitalsignature”).

(3)ThedigitalsignatureinArticle77(1)andadministrative

digitalsignatureinArticle77(2)shallbeconsideredsigned

andsealedasprescribedintheprovisionsconcerningthe

adjudicationproceduresoftheAct.

Article78(ElectronicService,etc.)

(1)TheConstitutionalCourtmayserveacopyofthe

decisionoralltypesofdocumentsrelatedtotheActonthe

partybyusingtheelectronicinformation-processingsystem

anditsassociatedinformationandcommunicationnetwork.

Provided,thatthesamewillnotapplyifthepartydoesnot

consentthereto.

(2)TheConstitutionalCourtshallrecordandregisterthe

documentstobeservedontheparty,suchasthecopyof
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decisions,intheelectronicinformation-processingsystem,

andnotifythepartyorinterestedpersonselectronicallythe

registrationthereofasprescribedintheConstitutionalCourt

Rule.

(3)Serviceofdocumentsusingtheelectronicinformation-

processingsystempursuanttoSection1takesthesameeffect

astheserviceofthewrittendocuments.

(4)InthecaseofArticle78(2),thetimeofserviceonthe

partyshallbewhentherecipientconfirmstheregistered

electronicdocumentasprovidedintheConstitutionalCourt

Rule.Provided,thatiftheregistrationisnotconfirmed

withinfourteendaysfrom thedayofitsnotification,the

timeofserviceshallbeoverfourteendaysfromthedayof

itsnotification.

(5)Incaseelectronicserviceis,despiteArticle78(1),

impossibleduetoadisruptedsituationintheelectronic

information-processingsystem orotherreasonsprescribed

intheConstitutionalCourtRule,thedocumentsconcerned

maybeservedpursuanttothe“CivilProcedureAct”.

CHAPTERⅥ PENALPROVISIONS

Article79(PenalProvisions)

Anypersonwhofallsunderanyofthefollowingsubpara-

graphs,shallbepunishedbyanimprisonmentnotmorethan

oneyear,orafinenotexceedingonemillionwon:

1.Personwhoissummonedorcommissionedasa

witness,expertwitness,interpreterortranslatorbythe

ConstitutionalCourtbutfailstoattendwithoutany

justifiablereason;
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2.Personwhoisdemandedororderedtopresentarticles

ofevidencebytheConstitutionalCourtbutfailsto

presentthem withoutanyjustifiablereason;or

3.Personwhorefuses,interfereswithorevadesan

inspectionorexaminationoftheConstitutionalCourt

withoutanyjustifiablereason.

ADDENDA

(Omitted.)
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